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FEDERAL DRUG FORFEITURE ACTIVITIES 

MONDAY, APRIL 24. 1989 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The subcommittee met, pursuant to notice, in room 422 of the 

the Broward County Commission hearing room,  115 S. Andrew 
Ave., Fort Lauderdale, FL, Hon. William J. Hughes (chairman of 
the subcommittee) presiding. 

Present: Representatives William J. Hughes, Lawrence J. Smith, 
and Larkin I. Smith. 

Also present: Edward O'Connell, counsel, and Paul McNulty, 
minority counsel. 

OPENING STATEMENT OF CHAIRMAN HUGHES 
Mr. HUGHES. The Subcommittee on Crime will come to order. 
Good morning and welcome to the Subcommittee on Crime's 

hearing on forfeiture and forfeiture-related issues. 
The Chair has received a request to cover this hearing in whole 

or in part by television broadcast, radio broadcast, still photogra- 
phy or by other similar methods. 

In accordance with committee rule 5(a) permission will be grant- 
ed unless there is objection. 

Is there objection? 
[No response.] 
Mr. HUGHES. Hearing none, such coverage is permitted. 
First I want to thank the Broward County Commission for per- 

mitting us to use this beautiful commission chamber. 
This is not the first time we've visited Broward County, and 

they've always extended to us tremendous courtesies. And we ap- 
preciate that. 

I also want to thank Commander Jim Underwood and the Coast 
Guard for providing for our subcommittee both air transportation 
and ground transportation for our trip to Florida. We apprecic'.e 
that. 

Today we are pursuing an investigation we initiated here in Fort 
Lauderdale in October 1983. The central question in that inquiry is 
how we could develop an effective attack on the economic base of 
drug trafficking. 

At that hearing and several followup hearings, we uncovered sig- 
nificant problems and concerns about the Federal forfeiture 
process. 

(1) 
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Since that time, we have passed the Comprehensive Crime Con- 
trol Act of 1984 and the Anti-Drug Abuse Acts of 1986 and 1988, 
each of which contained provisions to alleviate some of the prob- 
lems we discovered. 

With the passage of these laws, the Federal Grovernment was 
given much greater power to forfeit the fruits of drug-related 
crime. It is our intention today to ascertain how well those laws 
are being implemented. 

In this process we are focusing on one aspect of our national 
problem of drug abuse. We will be dealing with the "fruits of poi- 
soned trees;" that is, the seized assets of drug traffickers. 

The statistics in this area are absolutely astounding. 
For instance, in fiscal year 1988 the Drug Enforcement Adminis- 

tration alone seized assets totaling $655 million, an increase of $150 
million over the prior year. 

Customs is next, and their seizures are up significantly into the 
$300 million range, and they contetnplate another significant in- 
crease this year. 

The DEA contemplates that for the first time this calendar year, 
we will seize in excess of a billion dollars. 

The General Accounting Office later today will state that we are 
now dealing with a billion dollar operation in combined seized 
assets which is an increase of over 300 percent over inventories in 
1979, which were $33 million. 

In the Southern District of Florida alone, the Miami Division of 
DEA seized over $173 million in assets in 1988 alone, an increase of 
about $41 million from the prior year. 

And yet we really don't see any lessening in drug trafficking. 
Worse, in the case of cocaine, our current national drug of choice, 
use is up, inventories are high, prices are down, and the cocaine 
sold on the streets has never been purer. 

This is another indication that our overall problem has leaped in 
exponential terms and probably is still growing. I do believe, how- 
ever, that on the supply side, at least, these new tools of forfeiture 
will eventually make a dent in drug trafficking. 

If we could make some comparable strides on the demand side 
and our overall attitudes toward drug use, we might be able to 
make some meaningful changes in this cancer on our society. 

In the forfeiture area, we will be discussing many issues today, 
but two stand out. 

The first is the equitable sharing process with State and local 
governments. 

As the coauthor of this provision that allows the Federal Govern- 
ment to share forfeited assets with State and local law enforce- 
ment, I believe that this process is essential to any substantial anti- 
drug trafficking process. 

In fact. State and local law enforcement handle over 90 percent 
of our criminal activity in this country, and I believe that bolster- 
ing their efforts is essential. We in the Federal Government, how- 
ever, must always be cautious not to tread on State and local prior- 
ities in this area. 

The second specific area of concern is the efficiency with which 
we handle seized assets. The seizures now are in the billions, but in 
some respects we process the assets as if they're still a mom and 



pop operation. We are doing better, but we must do much, much 
better than we have done. 

I look forward to the testimony of the witnesses and the opportu- 
nity to work with government at all levels to make our drug strate- 
gy more effective. 

The forfeiture bill probably is the most dramatic piece of legisla- 
tion that the Congress has provided to the law enforcement com- 
munity. I'm very proud of the role that this subcommittee has 
played in this area, particularly members such as Larry Smith. 

We were fortunate to have Larry early on because he worked 
with forfeiture and the forfeiture issues when he was in the State 
legislature. 

We're also very pleased to have with us now as a new member of 
our subcommittee and a new Member of Congress—Larkin Smith 
of Mississippi, who was a police chief for many, many years and 
county sheriff for the last, I guess, 6 years or so  

Mr. SMITH of Mississippi. Five years. 
Mr. HUGHES [continuing]. Five years or thereabouts. And I know 

that he will continue to make contributions to the subcommittee. 
Larkin, you are recognized for any comments you would like to 

make at this time. 
Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
Does this turn on somewhere? 
Mr. HUGHES. Yes. Just push it on. 
Mr. SMITH of Mississippi. Just push it on. There it is, OK. 
Thank you, Mr. Chairman. 
I'm very pleased to be in Fort Lauderdale today and to have the 

opportunity to renew old friendships and professional relationships 
with the doast Guard, the Customs Service, DBA, the FBI and the 
south Florida law enforcement community. 

As the former sheriff of Harrison County, MS, I have had the op- 
portunity to work closely with this law enforcement community, 
and they are topnotch law enforcement. 

Their post in south Florida is the front line in the war against 
drugs. The rest of the country is indebted to Florida for their perse- 
verance and commitment in intercepting the flow of illegal drugs 
across our borders. 

I'm here today because I'm interested in seeing what the Con- 
gress can do to make your job easier, safer and cost effective. 

By law, the Congress must reduce the growth in Federal spend- 
ing but at the same time we must accelerate our antidrug offensive 
if we are ever to rid the Nation of the drug scourge. 

Asset forfeiture certainly was intended in some areas to fill that 
funding lag, particularly with the local law enforcement agencies. 

Asset forfeiture is the process by which property is confiscated by 
Federal, State or local authorities because of their use in criminal 
drug activities. The assets can be liquidated or, in some cases, used 
by the enforcement agencies. 

Now, questions are being raised in regard to the efficiency of 
asset forfeiture because of the time involved. Often it takes Feder- 
al, State, and local agencies years to see the fruits of their labor. 

The reasons for this are many. 
First, judicial forfeiture proceedings are at the mercy of the 

courts. Assets cannot be liquidated and redistributed until a court 



has ruled on the case, which, depending on geographical location 
and the load of the court, can range from a few months to a few 
years. 

During that time boats, planes, cars and real estate, sitting in 
yards and warehouses, are deteriorating. By the time clearance has 
been obtained to sell them, their value has been depreciated. 

So the Government and, most important, local law enforcement 
agencies are not getting top dollar to plow back into their drug en- 
forcement programs. 

We must find a way to expedite this process. 
I look forward to hearing the input of our witnesses today toward 

that end. 
Thank you very much, Mr. Chairman. 
Mr. HUGHES. TTiank you. 
Coming from Florida, Larry Smith has been a valued member of 

this subcommittee since I started as chairman in 1981, and we ap- 
preciate his many contributions. 

Larry, we also appreciate the work of your staff in setting up 
this hearing in particular. I know they worked very hard. 

Mr. SMFTH of Florida. Thank you, Mr. Chairman. 
I am happy to welcome you here to my county, Broward County, 

on behalf of the people here and on behalf of the law enforcement 
community. 

We are very grateful that you've chosen to come back here. 
We've had—this is the third hearing—one in the original commis- 
sion chambers back in 1983 and then one in the Hollywood City 
Commission chambers 2 or 3 years ago. 

And interestingly enough, much of what we will be dealing with 
today was developed as a result of those previous hearings and 
what we found in the way of deficiencies in the program and, un- 
fortunately, some significant items, one of which we will deal with 
today. 

And that is the adoptive forfeiture problems, which we docu- 
mented right in the city hall of Hollywood about the way some law 
enforcement agencies in other parts of the country were circum- 
venting their State laws through the use of Federal adoptive 
forfeitures. 

So it is very good to have you here. It's good to have the subcom- 
mittee come back. And I think people ought to be aware that the 
subcommittee on Friday and Saturday did some direct investiga- 
tion and site views of different parts of the problem, including 
boats and planes and the seized assets, where they're sitting and 
what is happening with them, so that we get a firsthand idea on 
the items on which we have to work and about the problems that 
the Customs people, the Marshals Service, the Coast Guard and 
others have in dealing with these seized assets. 

I also want to thank you for the work that you've done over the 
years on this issue. This has become an important, extremely im- 
portant, tool for law enforcement. 

Last year over a billion dollars was seized in assets. An enormous 
amount has been remitted to the Federal Treasury and law en- 
forcement £igencies for their own use, and what is mainly impor- 
tant to many of the folks here at home is that much of what has 
been done on a cooperative basis between State, local, and Federal 



agencies has been rewarded by virtue of the sharing of seized 
assets ultimately and some of the value of those assets, so that 
local and State law enforcement agencies do get reimbursed for 
much of what they do in cooperation with Federal agencies. They 
are not in a position where there's a disincentive, but, as a matter 
of fact, have an incentive, not only because of their law enforce- 
ment capability and because of the job they're mandated to do, but 
because they know that they're not going to compromise any of 
their own capabilities. 

So that's very important and especially in an area like south 
Florida. 

But as you indicated, we do have problems in this area. As good 
as it has gotten, we are still not where we'd like to be. 

We ourselves saw assets that were sitting in the boat yard, some 
of them 2 and 3 years old, if not longer. 

Last year, according to the GAO and others—and I'm sure we're 
going to get that testimony today—the United States only received 
about 7 percent of the assessed valuation on the dollar of all of the 
seized real estate assets that were taken in. 

And that is a figure that we have to examine and try to ascer- 
tedn why in fact that happens to us. 

There is in some cases inordinate amounts of money being spent 
for storage and maintenance and warehousing and other things 
before the items are sold or otherwise remitted or disposed of. 

So there's an awful lot to deal with here. There's an awful lot of 
money, and there's an awful lot of capability. 

We want to congratulate you once again for doing a good job in 
not only coming here but in also having the desire to watch over 
this program, which is so important. 

I want to just say that I appreciate your comments about the 
State of Florida and myself. We wrote the original asset forfeiture 
law back in the late seventies and rewrote it when I was the chair- 
man of the Criminal Justice Committee in the State legislature. 

We found that it works, and we found that what we have taken 
out of the State law and put into the Federal law has worked very 
well. 

So we appreciate your being here. The people of Broward County 
welcome you. The commissioners are happy that you're here. 

And I look forward to a very good hearing. 
Mr. HUGHES. Thank you, Larry. 
I wonder if our first panel would come forward. 
That consists of Commissioner James T. Moore, Secretary Joseph 

W. Dean, and Mr. Ralph Page. 
Our first panel consists of State and local enforcement agencies 

and a representative from the private sector, which I believe are 
crucial elements in the antidrug abuse campaign. 

Commissioner James T. "Tim" Moore heads up the Florida De- 
partment of Law Enforcement. 

Mr. Moore began his career with the Florida Department of Law 
Enforcement [FDLE] in 1973, and except for a year in 1979, when 
he completed a graduate program in public administration at Geor- 
gia State University, he has continued with FDLE through a 
number of progressively higher professional and managerial ranks 
until the present time. 
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This Included director of the division of crime laboratorijes and 
staff services and deputy commissioner of FDLE. On May 10, 1988, 
he was appointed commissioner by Governor Martinez. 

Our next panelist, Joseph W. Dean, is secretary of the Depart- 
ment of Crime Control and Public Safety of North Carolina. 

Secretary Dean is a graduate of the Citadel and Wake Forest 
Law School and is a decorated Vietnam War veteran. 

He served as an assistant U.S. attorney in the Eastern District of 
North Carolina from 1971 to 1977 and subsequently practiced law 
in the firm of Dean & Dean until he was appointed secretary by 
Gov. James Martin in January 1985. 

Mr. Ralph Page, our last member of the panel, is a graduate of 
Providence College and also has received an M.A. degree from the 
University of Miami. 

Mr. Page served with the Metro Dade Police Department from 
1967 to 1978 and has been a part-time police officer since that time, 
as well as an investigative reporter. He presently is on the board of 
directors and is a TV spokesman for the Crime Stoppers of 
Broward County. 

We welcome you here today. 
We have each of your statements, which we've read, and without 

objection they will be made a part of the record. We hope that you 
can summarize for us. 

Why don't we begin with you, first of all, Commissioner Moore. 
Welcome. 

STATEMENT OF JAMES T. MOORE, COMMISSIONER, FLORIDA 
DEPARTMENT OF LAW ENFORCEMENT 

Mr. MOORE. Thank you, Mr. Chairman. 
It's good to be down here today. 
And I would like to echo, before I get into my statement for the 

record here, the fine leadership of Congressman Smith back when 
he was in the State house. 

Indeed we did write, under his leadership, one of the first forfeit- 
ure laws in the country. And it's still working real well,. as we 
state. 

It's a pleasure for me to be here today, and I understand the 
need for brevity. I'd like to read from this brief statement and then 
be available for any kind of foUowup questions that you might 
have. 

Mr. HUGHES. OK. 
Mr. MOORE. First of all, it's important to note how participation 

in the Federal Forfeiture Asset Sharing Program has increased 
throughout the State of Florida, particularly within the depart- 
ment of law enforcement. 

The level of revenue received by FDLE through the asset sharing 
programs has increased over 1,000 percent between fiscal 1987 and 
fiscal 1988, with .fiscal 1987 realizing $176,000 and fiscal 1988 realiz- 
ing over $2.1 million. 

As you can see, the increeise is dramatic and the dollar value of 
the proceeds received by the department of law enforcement is 
indeed significant. 



Revenue from this program is placed into the forfeiture and in- 
vestigative support trust fund that the Florida Legislature estab- 
lished within the department. 

All revenues generated as a result of State or Federal criminal 
or civil forfeitures are deposited into this fund and are used exclu- 
sively for law enforcement purposes. 

Seizing assets from criminals is not only a good way to fight 
crime generally, but by then using the assets for additional law en- 
forcement activities, it also seems to hurt the criminal element 
twice. 

The FDLE, since the inception of this program in 1985, has used 
its portion of the shared assets to assist in funding of long-term, 
protracted investigations and to support the cost related to these 
extremely expensive investigations. 

This additional funding source has increased our ability to vigor- 
ously pursue criminals, even though there is a large price tag on 
the majority of these operations. 

Funds received through the asset sharing program have also in- 
creased dramatically among most local law enforcement agencies 
in the State of Florida. 

Data for the State of Florida, which was provided to us by the 
U.S. Marshals Service, shows that from fiscal 1986 to fiscal 1988 
there was a 2,000-percent increase in cash and sale proceeds from 
o^cpf shsrinff 

In fiscal 1986 Florida received $167,000; in 1987 our share was 
$892,000; and in 1988 we jumped to $3.6 million. 

To put that into perspective, gentlemen, as an aside, that repre- 
sents more than half of Florida's total share of the antidrug abuse 
money of 1986. So it's a significant amount of money that we real- 
ize from this program. 

I want to emphasize the positive effect this infusion of money has 
had on our State's enforcement efforts. The assets shared in 1988 
were equal to 5 percent of my department's total cost to provide 
direct support services to Florida's local law enforcement 
community. 

As this shows, the Federal asset sharing program is enabling 
Florida law enforcement agencies to provide the citizens of the 
State more effective protection and services without increasing the 
cost to the taxpayers. 

The increase in revenue experienced by Florida can be partially 
attributed to the U.S. attorneys, to the DBA, to the FBI, to Cus- 
toms, to C!oast Guard and to others who are assigned to our State. 

They have been extremely helpful and cooperative in sharing of 
assets and in educating State and local law enforcement agencies 
about how the program operates and the correct procedures to fa- 
cilitate applications. 

I'd like to digress again for a moment and take this opportunity 
to thank the U.S. attorneys in the State of Florida—and I saw 
Dexter, I walked in with him, for the southern district—the DBA 
people, Tom Cash. 

Relationships have never been better in the State of Florida than 
they are now between law enforcement at the State and local 
levels and the Federal Drug Enforcement Administration, not only 
in this area but in all other areas of mutual concern, I might add. 
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To provide this subcommittee with accurate information about 
how other States and local law enforcement agencies feel about 
this asset sharing program, we conducted an informal survey of 16 
local law enforcement agencies in Florida and 6 other State law en- 
forcement agencies from around the United States through NSDEA 
and other affiliations. 

I won't read those contracts, Mr. Chairman. As you mentioned, 
they're in the record already. 

But in general all agencies surveyed, both large and smsill, had a 
very positive attitude toward the program and stated that they had 
benefited either from additional physical assets or additional 
moneys. 

Many cited specific examples of how the additional revenues had 
increased their ability to purchase much needed equipment and to 
conduct necessary investigations. 

The asset sharing program has resulted in an additional benefit 
that most agencies mentioned during the survey; that is, the bene- 
fit of a positive working relationship that's been developed and re- 
inforced between Federal, State and local law enforcement 
agencies. 

I don't think we can overstate the importance of that benefit, 
Mr. Chairman. 

This is a benefit that we cannot have a dollar value on, for, as 
we all know, the only way to combat today's highly sophisticated 
and mobile criminal is to have cooperation throughout the entire 
law enforcement community. 

Even though all of the agencies had positive things to say, a sig- 
nificant number also had consistent areas, within the program, 
that they felt could be improved upon. 

The first area was the speed of the process, from the time of the 
seizure to distribution of the assets. Many relayed information of 
applications taking 1 to I'/a years before they received their 
distributions. 

It's worth noting that many agencies also acknowledged that the 
processing time has improved over the past several years, but they 
would still like to see additional improvements. 

Tied to this complaint is the frustration of agencies attempting 
to track the status of their application once it leaves their home 
State. While being very complimentary of the service provided by 
the Federal agencies within their States, many were of the opinion 
that once the application arrives in Washington it's next to impos- 
sible to track its status. 

I think that's a significant point for us to remember, Mr. 
Chairman. 

I think most State and local agencies understand that this is a 
very expansive program and that it's experiencing unanticipated 
growth. 

However, for most agencies, the assets being returned from the 
Federal level are extremely important for operating budgets, and 
unnecessary delays can impede the effectiveness of the agencies 
involved. 

Considering the size of the asset sharing program and the dem- 
onstrated willingness to be responsive to State and local agencies, I 
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think individuals Involved with it should be commended for their 
efforts overall. 

The problems we experienced several years ago have for the 
most part been resolved and, with the exception of the problems 
just noted, the program has been very successful. 

Law enforcement agencies at both the State and local levels 
throughout the United States have benefited from the present and 
relatively unrestricted system that allows them to jointly seize 
property and receive the proceeds from the sale of the property. 

One change to the Anti-Drug Abuse Act of 1988 may soon end 
such transfers in jurisdictions that do not have forfeiture provi- 
sions or mechanisms in place allowing law enforcement agencies to 
benefit from forfeiture actions. 

It has been suggested that the change was written in response to 
complaints from some States where the unrestricted transfer re- 
sulted in law enforcement agencies receiving assets rather than the 
general revenues of the States involved. 

If this is in fact the motivation for section 6077 of this act, it 
would seem more appropriate for the States where it has become a 
problem to address this in their local legislatures rather than 
through the general prohibition in Federal legislation. 

Several of the States contacted during our informal survey ex- 
pressed concern about this issue and the impact it will have on the 
agency's effectiveness in combating crime. 

The State of Florida has some of the best forfeiture legislation in 
the country, and yet we will also be affected. 

Florida law permits the seizure of real property only in certain 
limited situations. Currently Florida law enforcement agencies are 
using the Federal transfer procedure to enable them to benefit 
from real estate seizures. 

If section 6077 is not repealed, it could have an adverse effect on 
the Federal Government's ability to share assets from forfeited real 
estate in Florida, at a time when drug-related activity is at an all 
time high, as you know. 

The present cooperative approach at the Federal, State and local 
levels in investigating drug offenses and in funding those investiga- 
tive efforts has helped, and should be allowed to continue to help, 
the coordinated effort in combating drugs and drug trafficking. 

I would urge you to support the repeal of section 6077 in the 
Anti-Drug Abuse Act of 1988. 

In summary, Mr. Chairman, the citizens of the State of Florida 
are very deserving of all of the help and support they can get both 
from our department and the local agencies in the State, as well as 
the Federal Government. 

The current unrestricted efforts of the Federal Government 
through asset sharing have had a positive and direct impact on the 
ability to carry out our mission of protecting the Florida citizenry. 

We appreciate not only the additional revenues but also the posi- 
tive spirit of cooperation that has developed because of this 
program. 

Thank you, Mr. Chairman. 
This concludes my statement. 
At the appropriate time I'll be glad to answer any questions. 
Mr. HUGHES. Thank you, Commissioner. 
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[The prepared statement of Mr. Moore follows:] 

PREPARED STATEMENT OF JAMES T. MOORE, COMMISSIONER, FLORIDA DEPARTMENT OF 
LAW ENFORCEMENT 

Ur. Chalraan, It I* i plaature for aa to b« hor* today, and I aoultf Ilka to 
i 

thank you for aaking aa to addreaa thia Boat tlaaly laaua, tha Fadaral 

Forfaltura Aaaat Sharing Prograa. 

I fully undaratand tha nead for bravlty and ao I oould Ilka to raad a brlaf 

atataiaant, and than I will ba happy to anawar any gueatlona you aay hava. 

FIrat of all. It la Important to nota ho« participation In tha Fadaral For- 

faltura Aaaat Sharing Prograa haa Incraaaad throughout tha Stata of Florida 

and Mlthln FDLE. Tha laval of ravenua racalvad by FDLE through tha aaaat 

aharing program haa Incraaaad ovar 1000S batwaan Flacal Yaar '87 and Flaeal 

Yaar '88 (FY 87 8178.332 - FY 88 82.1 all I Ion). Aa you can aaa. tha Incraaaa 

la dramatic and tha dollar valua of proeaada racalvad by FDLE la algnlfleant. 

Ravanua from thIa program la placed Into tha Forfaltura and Invaatlgatlva 

Support Truat (FIST) that tha Florida Laglalatura aatabllahad within FDLE. 

All ravanuaa genaratad aa a raault of Stata or Fadaral criminal or civil 

forfalturaa are depoaltad Into thIa fund and ara uaad axclualvaly for law 

anforceaant purpoaaa. Sailing aaaeta from criminal a la not only a good way to 

fight criae, but by than uaing tha aaaata for additional law anforcaaant 

aetlvltlaa. It hurta tha criminal alaaant twica. FDLE, alnca tha Incaptlon of 

thIa program In igss, haa uaad Ita portion of aharad aaaata to aaaI at In tha 

funding of long-tarm. protracted InvaatIgatlona and to aupport tha coata 

related to theaa ettraawly eipenalve InveatIgatlona. ThIa additional funding 

source haa Incraaaad our ability to vigoroualy puraue crlalnala even though 

there la a large price tag on theaa oparatlona. 
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Fund* r«c«lv*d through th* HMt sharing progru hava alao Ineraaaad draaiatl- 

eally aaong aoat local law anforcaaant aganclaa In Florida. Data for ttw Stats 

of Florida, which waa provldsd by ths U.S. Uarahal Ssrvica, shows that fro* 

Flaeal Ysar '86 to Flacal Tsar 'SS thsra was a 2000X incrsaas In caah and sals 

procsads rscslvsd froai »»»»t  aharlng.  In Flacal Ysar '06 Florida rscslvsd 

tIST.eOO, In ig87 It waa «882.oa4 and In 1088 •• iiaapsd to S3.688.in. I nnt 

to saphaalzs ths posltivs sffset this Inruslon of aonsy haa on our stats's 

snforcsasnt sfforts. Ths aaasts sharad In 1988 ara aqual to SS of FDLE's total 

coat to provlds dirsct support and asrvlcsa to Florlda'a pollcs dspartasnts and 

shsriffs' offlcas. As this shows, ths fadsral aaast aharlng prograa la 

snabling Florida law anforcaaant aganciss to provlds ths citlzsns of Florida 

•ors sffsetlvs protsctlon and ssrvlcss without Inersaaing ths cost to 

taipaysrs. 

Ths Incrsaas In rsvsnus, s«psrlsnesd by Florida, can bs partially attrlbutad 

to ths U.S. Attornaya, DEA, U.S. Cuatoaia, and FBI offIclala assigned to our 

stats. Thsy hsvs been sitrsaely hsipful and ooopsratlve In sharing aaaata, 

and educating atata and local agsneiss about how the prograa opsratss and the 

corrsct procsdurss for making application.  I would like to digrsss for a 

aoownt and take thia opportunity to thank the Florida U.S. Attorneye, DEA. 

U.S. Cuatoaa, FBI offlelala and their staffs for thsir outstanding sfforts and 

support. 

To provide thIa coaalttee accurate Inforaatlon about how other atatae and 

local law enforcaaent agenclee feel about the aaeet aharlng prograa, FDLE 

conducted an Inforaal survsy of 18 loesl law enforceasnt agenclee In Florida, 

and all other state law enforcaaent agendas frea around the United Statea. 
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(Aganclu eontactcdi Alachua County 8.0., Bravard County S.O., Charlotta 

County S.O., Franklin County S.O., Pala Baaeh County S.O., finallaa County 

S.O., Polk County t.O., Ouval County 8.0., Callahan P.O., Altiannta Sprlnga 

P.O., Daytona •aaeh P.O., Uatro-Oado P.O.. Bartoa P.O.. Kay Mat P.O., Orlando 

P.O., Graan Cova Sprlnga P.O.: California Buraau of Narcotlea Enforoaaant, 

Baorgia Buraau of Invaatlgatlon. Mllnola Oapartaant of Stata Pollea, North 

Carolina Buraau of Invaatlgatlon. Nao York 8tata Pollea, Virginia Buraau of 

Crialnal invaatlgatlon.) 

In ganaral, all aganclaa aurvayad had a vary poaltlva attltuda toaarda tha 

prograa and atatad thay had banafltad althar frca tha additional phyaleal 

aaaata or additional aonlaa. Many citad apaclfle aiaaplaa of how tha 

additional ravanuaa had Incraaaad thair ability to purchaaa naadad aquipownt 

and to conduct nacaaaary InvaatIgatlona. 

Tha aaaat aharing prograa haa raaultad In an additional banafit that aoat 

aganclaa aantionad during tha aurvay. That banafit la tka poaltlva aorklng 

ralatlonahlp which haa davaiopad batxaan local, atata and fadaral aganclaa. 

Thia la a banafit that cannot hava a doiiar valua placad on It; for aa aa all 

knoa, tha only way to ccaibat today'a highly aophiatlcatad and aoblla crialnal 

la to hava cooparatlon throughout tha antira law anforeaaant ooaaunity. 

Evan though all of tha aganclaa had poaltlva thinga to aay, a algnlfleant 

nuabar alao had oonalatant araaa, within tha prograa. that thay fait oould ba 

laprovad upon. Tha fIrat araa waa tha apaod of tha proeaaa, froa tha tiaa of 

aaltura to diatrlbutlon of aaaata. Many ralayad Inforaatlon of applleatlona 

taking 1 - 1 1/2 yaara bafora thay raealvad thaIr diatrlbutlona. It la worth 
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noting that Buiy <g«nclM alao ickno«l*dg«d that th« procaaaing tliaa haa 

laprovad ovar tha laat aavaral yaara, but that thay iRMld atlll Ilka to aaa 

additional laprovaiaanta. 

Tiad Into thia coaplalnt la tha fruatrallon of aganelaa attaapting to track 

tha atatua of thair appllcatlona onca It haa lart thair hoaa atata. wnila 

baing vary coapllaantary or tha aarvloa provldad by tha Fadaral aganelaa 

•Ithin thair atataa, aany aara of tha opinion that one* tha application 

arrlvaa In Waahlngton. o.C, It la nait to lapoaaibla to track Ita atatua. 

I think Boat atata and local aganelaa undarattnd that thIa la • vary atpanalva 

prograa that la aiparlanclng unantlclpatad growth. Howavar, for aoat 

aganelaa, tha aaaata being raturnad froa tha fadaral laval ara antraaaly 

Important for operating budgeta, and that unnaeaaaary dalaya can lapada tha 

aganey'a affactIvanaaa. 

Conaldaring tha clza of tha aaaat aharing prograa and th« danonatratod 

•llllngnaaa to be raaponalva to atata and local aganelaa, I think all 

Indlvlduala Involved with It ahould be comandad for thair afforta. Tha 

problaaa that were eiperlenced aeverti yeara ago have been reaolvad and with 

the aieeptlon of the probleae Juat noted, the prograa haa been very 

aucceaaful. 

Law enforeaaant aganelea at both the State and loeal lavele throughout the 

United Statea have benefited froa the preaent and relatively unreatrleted 

ayataa that allowa thaa to Jointly aeize property and receive the proceeda 

froa the aale of the property. One change to the Antl-Orug Abuae Act of 19S8 
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•ay Mon and Mich trinsfart In Jurladlctlona that do not hava forfaltura 

provlalona. or •achanlaaw In piaca allowing law anforeaaant aganclaa to 

banafit froa forfaltura action*. It haa ba«n augsaatad that tha changa waa 

writtan In raaponaa to eoaiplalnta froa aooa atataa whara tha unraatrlctad 

tranafar ayatama raaultad In law anforeaaant aganclaa racalving aaaata rathar 

than tha ganaral ravanuaa of tha atataa.  If thia la In fact tha activation 

for Section 8077, It would aaaa aora approprlata for the atataa whara thIa haa 

baooaa a problaa to addraaa tha laau* In thair local laglalaturaa rathar than 

through thIa general prohibition. 

Several of the etatea contacted during FDLE'a Inforaal aurvey, e>preeeed 

concern about thIa laaue and the Impact It will hava on their agency'* 

effectlveneea In eoabating crlaa. The State of Florida haa eoae of the beet 

forfeiture leglalatlon In the country and yet w* wl11 alao be effected. 

Florida law paralte tha aelzure of real property only In certain Halted 

altuatlona. Currently, Florida law enforcenant agenelee are uaing tha federal 

tranafar procedure to enable thaa to benefit frca real eatate aalzuraa.  If 

Section 6077 la not repealed. It will hava an adverae affect on tha Federal 

Govarnaant'a ability to ehare the aaaata fron forfeited real eatate In 

Florida, at a tiae when drug related activity la at an all tiae high. 

The preaent cooperative approach at tha federal, atata, and local lavela In 

InvaatIgating drug offenaaa and In funding thoae Inveatlgatlve efforte haa 

helped, and ahould be allowed to continue to help, the coordinated effort In 

eoabating drug uae and drug trafflcKlng. i would urge you to aupport tha 

repeei of Section 6077. 

In aunaary, FDLE la cooaltted to protecting the eltliena of Florida and to 

•aklng Florida a drug-free etata. The current unreatrlctad efforte of the 

Federal Governoant through aaaet eharing have had a poaltlve and direct lapact 

on tha ability to carry out thIa alaalon. We appreciate not only the 

additional ravenuea, but alao the poaltlve aplrit of cooperation that haa 

developed becauae ef the prograa. 

Thank you Ur.  Chalraan, thla eonciuda* ay atataaant and I will b* happy to 

addraaa any queatlona. 
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Mr. HUGHES. Secretary Dean, welcome. 

STATEMENT OF JOSEPH W. DEAN, SECRETARY, DEPARTMENT OF 
CRIME CONTROL AND PUBLIC SAFETY, STATE OF NORTH 
CAROLINA 
Mr. DEAN. Thank you, Mr. Chairman, and distinguished mem- 

bers of this subcommittee. I am Joe Dean. I am the secretary of the 
Department of Crime Control and Public Safety, State of North 
Carolina. 

I have been asked by the National Governors' Association and 
the National Criminal Justice Association to convey to you their 
desire that the offending section, as we in North Carolina would 
characterize it, section 6077(A)(3XB), be postponed for a number of 
years to allow the National Governors' Association and the NCJA 
a chance to study it. 

I will convey my State's desire, along with my colleague from 
Florida, that it be repealed. 

Gentlemen, forfeiture sharing or equitable sharing is probably 
the best law Congress has ever passed, as it applies to State and 
local governments, to foster cooperation. 

I was the principal drug prosecutor for eastern North Carolina in 
the Federal courts from 1971 to 1977. And during that period of 
time I saw very little cooperation between the Federal and the 
State and local agencies. There was some with the State. 

But, gentlemen, I prosecuted cases for 7 years in Federal court, 
and I did not once have as a witness a local law enforcement 
officer. 

There are 14 DEA agents in North Carolina, the 9th largest 
State in land area and the 10th most populous. There are 227 FBI 
agents, of which about 80 are assigned to drugs. The rest of the law 
enforcement in North Carolina is PD's and sheriffs' departments. 

The best tool you have provided us with is equitable sharing. I 
have seen a level of cooperation between State and local agencies 
and the Federal Government that I never thought would be 
possible. 

In my State we seized over $5 million last year. To my colleague 
in Florida that would be peanuts, I suppose, but in North Carolina 
it's a substantial sum. It has made the difference in departments' 
level of cooperation. 

I'll give you an example from my own department. I have as one 
of my agencies the North Carolina State Highway Patrol. 

In 1986 the Regional Director of DEA came to my office and 
asked us to start Operation Pipeline, which is using patrols to 
interdict drugs going north and money going south on Interstate 95 
and other interstates. 

At that time the leadership of the patrol did not really want to 
get involved because it was not a traditional function of their de- 
partment, it was something new and different, and they really saw 
no interest in it until he started mentioning asset sharing. And 
then everybody's eyes lit up. 

We instituted that program in 1986, and we have seized 100 and 
some odd kilos of coke, about 1,500 pounds of marijuana, more or 
less, guns, cars, property and $1.6 million in cash, which has been 
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shared between the Federal Government, the highway patrol and 
the State bureau of investigation. 

The one biggest topic of conversation in North Carolina in law 
enforcement since the 1988 amendment has been this: 

I've heard from the chiefs' association, the sheriffs' association. 
Every sheriff in North Carolina I've talked to, every chief I've 
talked to, everybody at the police executives meeting, all three U.S. 
attorneys, the attorney general of the State, my Governor and ev- 
erybody else I've talked to that has anything, any interest, in law 
enforcement is scared to death that it's going to be taken away. 

Now I'm speaking from the perspective of those few States that 
have a constitutional amendment which requires forfeited property 
to go elsewhere, whereas Florida's stake in it, as the commissioner 
has stated, affects some assets of, I believe you said, real estate, 
commissioner. 

I'd like to read you the pertinent part of the North Carolina 
State constitution, which was passed during Reconstruction, 1868, 
before dope was heard of in North Carolina. 

It states as follows: "... the clear proceeds of all penalties and 
forfeitures and of all fines collected in the several counties for any 
breach of penal laws of the State, shall belong to and remain in the 
several counties, and shall be faithfully appropriated and used ex- 
clusively for maintaining free public schools." 

Thirty-eight million dollars is obtained from fines and forfeitures 
in North Carolina court systems. It goes to the local school funds. 

That's fine. Law enforcement has no quarrel with that. 
Prior to 1984 the kinds of forfeitures we're talking about were 

not made. 
Since 1984 and since the passage of the law that allows it, we 

have started forfeiture assets of drug traffickers, their money, their 
cars, their belongings, their houses, et cetera, which has had in my 
judgment, substantial impact on those individuals but, more impor- 
tantly, has led to the kind of cooperation between State, local and 
Federal officials I've never seen before. 

Now, the obvious answer is: Repeal your constitutional provision. 
That sounds good in print, gentlemen, but the State s largest 

business is education. The education lobby in my and every other 
State, I suppose, is by far the most powerful lobby. Certainly by a 
factor of five or six it is the most powerful lobby in North Carolina. 

A State constitutional amendment will require 3 to 4 years, prob- 
ably, if we could get one. It will require a three-fourths majority of 
the house and the senate, both the State house and State senate. 

I think the most telling part of this was in 1986. The North Caro- 
lina General Assembly passed a State RICO law which tracks, at 
least by forfeiture, what you gentlemen passed in 1984, and some 
State agencies and local law enforcement agencies started forfeit- 
ures under that State law, which reflected the current legislative 
intent of our general assembly. 

The school board filed suit and got the money under the constitu- 
tion, which they were legally, I suppose, entitled to do. 

The question is whether some States, States like mine and 
others, can repeal the constitutional provisions such as we're talk- 
ing about. It is questionable. It is problematic. 

If I were going to place a bet, I'd say no. 
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Yet the assets we are seizing under this law were never seized 
before. I submit to you that if it is repealed they will not be seized 
this time. 

Law enforcement in North Carolina, as I suppose everywhere 
else, is extremely understaffed. My department tends to be at the 
back of the line, certainly behind education, which is first. 

The assets that we seize, the money that we can turn into pure 
law enforcement, makes a difference in my State. It really does. It 
makes a difference to sheriffs and to police chiefs. 

But mostly it's the cooperation that comes from it and the good 
that we are able to do in getting dope off the streets and the dopers 
tied up, financially as well as criminally. 

If you take the profit out of it, you'll do away with it. This is the 
thing that takes the profit out of it. 

But it's unreasonable, I suppose, in many respects to go to a 
sheriff and say, "Give me 2 men for 6 months." 

And he says, "That's impossible; I don't have enough men as it 
is." 

You say, "Give me 2 men for 6 months, and you'll seize enough 
money and assets to give yourself 10 men for 2 years," and he'll do 
it. 

So what I say, gentlemen, is this: You have passed the most ef- 
fective law for State and local cooperation. State, Federal and local 
cooperation, I've ever seen, and it works. 

It works in my State brilliantly, to a level I've never seen before. 
I am expressing not only my views, but the attorney general's 

and every sheriff and police chief I've talked to and all three U.S. 
attorneys. 

It wasn't broke from our standpoint in 1984. And the old saying 
in North Carolina is: "If it ain't broke, don't fix it." 

We would ask you to repeal section 6077(AX3XB) because, if it 
isn't repealed, the chances of our going back to the old ways in 
North Carolina are substantial and the only loser is going to be 
law enforcement because these assets never went to the school 
fund before. 

The $38 million comes out of the court system, which is fine. 
If it is not repealed, the only people that are going to win, in my 

judgment, in my State, are going to be the drug traffickers. 
Mr. HUGHES. Thank you, very much, Mr. Secretary. 
[The prepared statement of Mr. Dean follows:] 
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PREPARED STATEMENT OF JOSEPH W. DEAN, SECRETARY, DEPARTMENT OF CRIME 
CONTROL AND PUBUC SAFETY, STATE OF NORTH CAROLINA 

Mr. Chalncan end Dietln^uished Ksmbera of th» Co«nitt«*i 

My nane !• Joseph W. D»an.  I an Sacratary of tha North 

Carolina Dapartaant of Crlaa Control and Public Safaty. 

I spaak today on behalf of ny stata, tha National 

Governors' Association (NSA) and tha National Crlninal Juatloa 

Association (NCJA). I want to share with you tha vlawa of 

these organizations and tha State of North Carolina on a 19B8 

amendment to forfeiture provisions of tbe federel Controlled 

Substance Act that la being Interpreted to preclude law 

enforcenent agencies In sons states from sharing in esaete 

forfeited as a result of Joint enforcement efforte. The NOA 

and tha NCJA are ajctraaely concerned that the net effect of 

this amendment, if It takes affect on October 1, 1969, es 

currently regulred, will be to discourage state and local lew 

enforcement agencies fron cooperating with federal enforcement 

officials In invastigetlng and proeeoutlng oaace involving 

drug lew violations. On behalf of the HCA end the NCJA, I 

urge you to postpone the October 1, 1089, effective date of 

this provision on cooperation between state, local end federal 

agencies in drug lew enforcenent ectlvltles. 

As you undoubtedly know, the NGA represents the governors 

of tha 50 states, the Conaionwee 1 the of Puerto Rico and tho 

Korthem Mariane Islands end the tarritorlea of the Virgin 

Islands,  Cue* and American Saaoa.   Its miasions are to 
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Infiuano* th« aav«iopB*nt and litpl«B*nt«tlcx> of nctionai 

policy and to apply oraatlve laaderahlp to tha aolutlons of 

•tata probians. Tha N6A Coaunlttaa on Juatlce and Public 

Safaty 18 responsible for exaninlng lasuae in the eraas of 

orlBlnai justice and public safety and for rccosnending policy 

to address these issues. 

The NCJA, trtilch represents governors' key policy advisors 

In the areas of crime control and public safety, assists thaaa 

gubematoxially-appolnted state nembere In identifying and 

sddressing the public safety needs and problems of the etataa 

and their political subdivisions. Under a formal cooperative 

egreeaent with the NGA, the NCJA also serves aa the staff am 

of the NGA Conaittee on Justice and Public Safaty. 

The forfeiture provision that the NGA and the NCJA are 

urging you to re-exaaine la Section 6077(A)(3)(B) of Subtitle 

B of Title VI of the Anti-Drug Abuse Act of 1988 the eoultabie 

sharing provision. In essence, this section provides that • 

state or local law enforoenent agency that has participated 

with federal authorities In a cooperative law enforconent 

operation nay not share In the prooeeda of a federal 

forfeiture resulting fron that operation If the U. S. Attorney 

General detexaines that the state's cnm statutory or 

constitutional provisions regarding forfeiture direct that 
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••••ta for£*lt*d wid«r th« atat*'* proviaiona go to won* 

antlty othar than law anforoanant aganelaa. 

Tha practical affaet o< tha fedaral provision say be that 

in a atata auoh aa North Carolina, whara a constitutional 

provision raqulraa all prooeeda fron forCeltad assets go to 

'aduoatlon fund, ' a otata or local law anforcanant agency that 

for Bonths, parhape yaara, haa worked closely with s federal 

enforoanant aganoy on a drug trafficking Investigation; that 

•ay have developed the Inveatlgatlve Intelllgenoe generated 

tha original oaaej and that has contributed manpower, 

equljiBant end other resources to the Investigation cannot 

share In the prooeeda of the forfeiture resulting froa Its 

ef forte. Cuoh a decision would fie both Inequitable and 

shortsighted. 

n>e legislative history of Section 6077 suggests the 

yeesona for the anendnent, congressional concern that state 

and local enforceaent officials routinely Join forces with 

their federal counterparts to olrcumvant the provisions of 

their stete's statutes or constitution that prevent local law 

enforoemant agencies from sharing assets forfeited under state 

lew. 

An example of a limitation of the use of shared property 

would be a atate law provision requiring all or a percentage 
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of tlM property to go to th* County School rvni.     Buoh • 

llaltatlon !• found la th« North Carolla* Stata Oonatltution. 

Artlcl* 9,   Section 7 of tha North Carolina Conatltutlon 

provides In pertinent part: 

. . . the clear proceeds of all penalties and 
forfeitures and of all fines collected In the 
several counties for any breach of penal laws 
of the state, shall belong to and remain in the 
several counties, end shall be faithfully 
appropriated and used eKclualvaiy for 
BSlntainlng free public schools. 

Currently the United States Attorney General, by policy, 

requires that all shared property be used by the fcrensferc* 

for lew enforcenent purposes. The confllet between state and 

federal law would prevent the federel gevsmnent fxon edopting 

seizures by state and local agencies. 

As I will discuss In more detail, thle proviaion would 

have e devestetino Inpaot on Joint efforts by federel, stete 

end local law enforcenent agencies not only in North Carolina 

but also in the other effected states. 

Sone years ego, as an Aesistant United States Attorney in 

Eastern North Carolina, I succaesfully proeeoutad one of the 

largest heroin distributors in the united Btatee. That 

prosecution was the result of cooperation between state end 

federal investigating agendas. That oooperatlon wae unusual 

St the time and resulted primarily from the ehared peroeption 

of the ii^ortanoe of the defendant we had targeted. 
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In North Carolina, •• In aoat atatas prior to 1984, 

eaeparatlon aaong a4:ata, looal and federal authorlttas could 

hava baan eharaetarlaad as haphazard at t>eEt. Each 

Jurladlctlon had a olear idea of ita responslhllltias end 

puraued than with a eingla-nlndad detarmlnatlon. Tha 

Invsatlgatlon of drug daalera nost often stopped 8t the city, 

county or state line depending on tha inveatigatlng agency'* 

Juriadletion. Tha only baneflcierias of this lacK of 

cooperation ware the drug traffickers these agencies sought to 

apprehend. The effort with which we waged tha war on drugs 

waa, to a large extent, datemined by the anount Of financing 

each juriadiotlon oould auster. While the federal Drug 

Enforoament Adiainiatretlon (DEA) %rould often provide 

leadership, it eeldoii oould provide manpower In sufficient 

nuBbers to meke ite role aeanlngful in a state like ours. 

Today, there are 14 DBA agents to cover North Carolina, 

the 9th moat populoua state In the unior.. of the Z27 SBI 

field agents in the State, fewer than BO are assigned to 

nareotioa on a full-tine basis. Although any criminal field 

agent can work drug casea, nany of the narcotics agents arc 

aaaigned to tha DAKB education program or to monitor 

hoepitaia. phaznaciata, doctora and others who dispense druga 

to detect diversions end are thus not available on the 

streets.  If a sheriff's dspsrtaent has a narcotics squad, it 



0«n«rally r«pr«B«ntB • •a«].l portion of Its total •anpowAr. 

TtiA •••« la truo of th« asaiiar to alOdl* aiud eitiaa in our 

atata. 

If all of tha state law enforcenant of£leaz-s in North 

Carolina »ara divertad from thalr othar rssponGlbllltias and 

asslgnad eolaly to tha Investloation of drug trafficking, i 

doubt that thalr afforta oould prova aquai to tha task. Low 

anforcomant is atlll, assentlally a loeal probian. Tha 

fallura of OEA to anllat stata and local govamnsnt in ita 

caaaa due to tha lack of tha financial Incentlva of federal 

forfeiture, will have a aevarely datrinantki affaot. 

In 1984 the United States Congrats, In raoognltlon of tha 

Magnitude of tha drug problem throughout thla country, began 

to provide law anforcenent offlcare with the toola neceasary 

to wage an affective war on drugs. One of the Boat useful 

toole was Section 881 of Title 21 U.S. Code. Between October 

1985 and Deceaber 19B7, in excaae of 6S nllllon has been 

Bharad with state and local law enfcroeiaent agencies In North 

Carolina. Since tha legislation mandates that these shared 

funds be used for law anforoanent purposes, they have provided 

a algnlfleant inoraaaa in the aharing agencies' ability to 

wage tha war on drugs. 

One example of bow forfeiture has increased drug 

enforcaoant la in ay daparbient.  Federal DBA officials came 
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to se and rMjueatcd that th* North Carolina Rlghim; Patrol 

baoona involved in 'Oparatlon Plpallna', a drug int«r4lotion 

prograD oparating on our state'a highways. 

Patrol laadera wera reluctant to becona Involved in drug 

anforcenent, a non-traditional rola for their organisation, 

because of a severe shortage of iianpouar. They agreed beoauae 

of forfeiture sharing. To date, they have eelaed 100 

kilograms of cocaine, l.SOO pounds of marijuana and eelaed 

61.6 million In cash plus many cars and other property. Take 

away forfeiture sharing and you offer an incentive to retrench 

to old ways. This is only one exaaple of many in this state. 

As Important as these examples are, they era by no means 

the most important benefit derived from the advent of eeaet 

forfeiture sharing. The greater good oomes fron the Inereaaad 

state, local and federal ooot>eration aaeet forfeiture sharing 

as engendered. 

It was not too long ago that the level of oooperation we 

enjoy today was thought to be unattainable. As with 

jurifidictlonal concerns, different lavale of law enforcement 

have concerned themsalvea with different types of drug 

traffickers. DEA, Customs end the FBI have oonoentrated their 

enforcement actlvltiee at the highest level of perpetrator. 

In the prooesa. they have ell but Ignored middle to lower 

level dealers.  Local law anforeeaant had been forced to fight 
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tnst Mttl* i«rg«ly uneldad by federal resouroae. often 

lacking the skill and expertiac neceasary to taokla 

traaitlonal federal targets at the local level, these kingpins 

ware uaually left to the federal aoenclee. Thase ag«nel«a 

were those often denied the aanDOwer they needed to mount en 

effective coordinated effort. 

Questions of Jurisdiction, responsibility, teetloe and 

strategy often created a chaan we eould not eroee. 

Disincentives abounded. Petty rivalry all too often praoiudad 

things as baaic as infomatlon sharing. These problane hava 

not magically diaappeared. Federal dollars hava haipad bridge 

the gap. 

Do not aisunderstand what I an saying. Thasa programa 

were always worthwhile. Many like this win no doubt be 

continued regardlssa of trttat decision the Congress makes on 

this anendnent. But, as CongreBsmen, you also undaz-stand whan 

Boney la appropriated for one purpose, in this oase motor 

vehicle law enforcenent. that is the yardstick by whloh tha 

executive branch will be meacuz-ad. Meritorious, but 

unauthorised programs, particularly those that are manpower 

intensive need to have a big payoff. Exparlanea has ahown 

that the vast aajorlty of the druga ws intercept are destinad 

for delivery in other atates. 
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Most caaaa prosaout*a at th« federal level, 'Including 

«ajor drug trafdoktng oesee, oxlglnate with state or looal 

law enforcenant egencleB. Federal enforcenant offlclale: 

therefore, have ae such, perhapa aora, to gain fron joint 

federal etate ana local efforts ae state and local agenolaa 

have and nore to loaa if cooperation declines or ceases. 

in asseselng the iJopact on etate and looal law 

anforcaoient, Margaret Person Currln, U.S. Attorney for the 

Eastern District of North Carolina, wrote of the effect of th« 

anenOoents: 

Drug agents would have mich leas incentive to 
follow through on the assets potentially held 
by drug traffickers, since there would be no 
reward for such efforts and would concentrate 
their tlae and resources on the crlBlnal 
prosecution. The excellent federal, state and 
local cooperation we now enjoy would be 
•ubstantiaiiy oooprooised. Hence, there would 
be a definite end aubstantial Inpact on state 
and local law enforcement . . . 

All three U. S. Attorneys in North Carolina are strongly 

opposed to the section under discussion and favor its 

eiininatlon or at least a long postponement. All three U. S. 

Attorneys in North Carolina approve and support the way 

forfeitures ere currently being handled and aaa no abuse of 

the federal criminal justice eysten in North Carolina in ite 

current use. 



27 

Artlel* •, ••etlon 7, of th* North Carolina Constitution 

roquiraa that finas and fortalturas lavlad In crlolnal 

Judgnenta 90 to the achool fund of the county of the trial. 

This constitution, enacted during reconatructlon when crime 

was far siapiar, did not contemplate the else or coopleslty of 

•odem drug trafficking. Law erforcenent In North Carolina 

has no quarrel with fines and forfeitures levied by judges at 

the tine of sentencing going to the school fund. In fact, 

under current procedures, some S38,0O0,00O in fines and 

forfeitures are disposed of In this nanner. But, the state 

court's strict interpretation of this constitutional provision 

prohibits law enforcement from benefiting monetarily froit 

seising drug related assets in an attenpt to financially 

injure drug traffickers. 

The legislature of the State of North Carolina In 1986, 

passed a strict State RICO law similar in forfalturg 

provisions to the federal law. So far the courts of Korth 

Carolina have been holding this State RIOO Act in violation of 

North Carolina's constitution and thus law enforcement la 

thwarted fron receiving assets resulting fron their own 

investigations. 

Although the legislative intent of the North Carolina 

General Asseatbly is to allow forfeitures to the benefit of lav 

enforcement, our constitutional proviaion prevents it.  Any 



•ttMipt to BMnd the stat* constitution will t«k* two to thr*« 

y««ra aaauning It oouid &• done; Bine* atat* education 

int*rest* are opposad to any constitutional 'Changes. 

Bduostlon is any state's filggast business. The education 

lobby la the nost powerful In the atate and has taken a 

poattion against law enforcement being able to share In seized 

aeseta. The Irony Is that If local and state law enforeament 

agencies cannot share, the assets will in all likelihood not 

be seised and forfeited. Thus, no one wins but the drug 

trafficker. 

In North Carolina, the drug probleas can be characterised 

a* infinite; our law enforcement assets as finite. If there 

is no financial benefit to law enforcement to go against drug 

assets, there will arise a tendenoy to apply liaitad raaoorcea 

nereiy in prosecutions. 

In mg Judgnent, the aost positive federal lew snaeted In 

tne last decade for state and local law enforcement In Korth 

Carolina was The Controlled Substances Act of 1984. 

The reason It has had the nost positive effect, in its 

financial aharlng provisions. If this financial shszlng 

stops, we will kill the goose that laid the golden egg. 

In sumnsry, I urge the ooonlttee to delay the eurrent 

October 1, 19S9, effective date of the eoulteble aharlng 

provision. As the oomlttec knows well, cooperation between 

•nforoeaent egenelea et ell levels of «averTMent Is vital to 

the overell drug control efforte of tbla country, zn recant 

years, the federal aesete aharlng progran has been an 

Inportant Inoentlva to such oooperative efforts, in sddltion, 

it haa provided orltioaily-needed reaouroas to augaant state 

and local enforcaaent agencies' own drug law enforcement 

eotlvltiee, ee well ea eosts of their participation in 

Bulti-jurisdietlonal task forces and otiMr Joint enforcaaent 

operatlene. 

Thank you for ptovidlng ae the opportunity to testify on 

behalf of North Carolina, the NCJA and the NGA before the 

ooamlttee today. I would be happy to answer any questions 

that you asy have. 
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Mr. HUGHES. Mr. Page, welcome. 

STATEMENT OF RALPH PAGE, CRIME STOPPERS OF BROWARD 
COUNTY 

Mr. PAGE. Thank you, sir. 
There's nothing wrong with my eyes; it's just that my arms are 

getting too short. 
First I want to take this opportunity to thank you for allowing 

me to appear here today to discuss what I believe is one of the 
most effective community-based, affirmative-response programs in 
existence and the most judicious use of forfeited funds. 

Let me explain briefly how the Crime Stopper program works, 
which is what I am talking about. 

A member of the community has information about a crime or a 
criminal. He or she calls the Crime Stopper number. The police of- 
ficer who answers the phone does not ask the person's name, but 
assigns that person a control number. 

The information is then provided to the affected police depart- 
ment in the community. If the information leads to an arrest, the 
Crime Stopper officer recommends a reward of from $50 to $1,000 
to the Crime Stoppers' board. 

The Crime Stoppers' board of directors reviews the reward rec- 
ommendations each month and authorizes pa)Tiient of the rewards. 
A check is issued payable to the control number—not to the name, 
to the control number. And the source of information retrieves it 
from a cooperating bank. 

The Crime Stopper program has three main elements, its board 
of directors, law enforcement and the media. 

The board of directors is a group of unpaid, civic-minded individ- 
uals who have committed themselves to raising the necessary funds 
to provide rewards for information that will take a criminal off the 
streets of our community. 

The law enforcement agency—in Broward County it's the 
Broward Sheriffs Office, and in Dade County, to the south, it's the 
Metro Dade Police Department—provides the manpower and facili- 
ties to handle incoming calls with tips about crime or criminals' 
activities. 

The media is the vehicle used to provide information to the 
public about criminals being sought or cases where information is 
needed by the police. 

We at WSBN provide this service to Crime Stoppers in two ways. 
We have a weekly program where we reenact crimes that police 

have not been able to solve through conventional means, soliciting 
information at the time we broadcast these. 

And then twice a week we air a program called South Florida's 
Most Wanted. It's very simple: We display pictures of one suspect— 
it's an extension of the old post office wall—and solicit information. 

Both programs have been highly successful, resulting in the cap- 
ture of persons accused of very heinous crimes. 

A couple examples: A woman who was wanted for over a year 
and couldn't be found, in connection with the beating deaths of two 
elderly women during a drug-induced robbery spree, was arrested 
after one broadcast; a man who shot at a van after a drug deal but 
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instead struck and killed an innocent person sitting in a wheel- 
chair across the street was captured as a result of this program. 

The Broward Crime Stopper program alone solved 20 homicides 
last year, 1988: More than $5 million worth of property was recov- 
ered; an arrest as a result of a Crime Stopper tip was made every 
6.1 hours; more than $12,000 worth of stolen property or narcotics 
were recovered for each man-hour worked by the Crime Stopper 
unit. 

Those are the 1988 figures. 
Based on the almost $6,000 a month the board of directors is ap- 

proving in rewards so far in 1989, we expect those figures to rise 
dramatically. 

We on the board of directors have our work cut out for us. We 
must raise the funds necessary to provide the rewards. 

We do so in the manner familiar to most civic organizations: 
Fishing tournaments, dances, generous donations from large 
corporations. 

On occasion we receive donations from forfeited funds. 
The Crime Stopper program is responsible for arrests that net 

police departments millions of dollars in forfeited money or proper- 
ty. We receive a small percentage of those moneys in return as do- 
nations to our reward fund. 

The Crime Stopper policy is, however, that we are a community- 
based organization and will raise the bulk of our moneys through 
donations and civic activities and that no moneys donated, even the 
forfeited moneys, for our rewards will be used as administrative 
costs of the program. Everything we use goes to the reward fund. 

As you see, we are proud of our Crime Stopper program here. It 
is truly an example of how a community can come together to 
affect a common problem, crime. 

It is not the only answer, but we are doing something. 
There's a couple of examples I'd like to cite real quickly. 
Last week the city of Fort Lauderdale gave the Crime Stoppers' 

reward fund, from forfeited funds, a $10,000 check. 
That same week a tip to the Crime Stoppers program led to the 

arrest of an individual with 5 kilos of cocaine. In addition to the 5 
kilos of cocaine, a search warrant was issued to the warehouse. An- 
other kilo was seized. 

In the warehouse were a number of antique cars, some other val- 
uable property. 

In the back of the house where the arrest was made was a 42-foot 
yacht. 

Now, it's obvious that that money, forfeited to the city of Fort 
Lauderdale Police Department, is going to go a long way further 
than $10,000. 

Over the years—emd the Crime Stopper program in Broward 
County has been in effect for about 8 years—we've received gener- 
ous donations from the forfeiture program from the Broward Sher- 
iffs Office and from the Fort Lauderdale Police Department and 
various other police departments. 

We have been able to obtain a ruling from the attorney general 
of the State of Florida that that is a legitimate use of forfeited 
money. 

The moneys go a long way. 
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I'd like to touch very briefly on a little bit of an aside. 
As you introduced me, you notice that I wear two hats, several 

hats. I just can't seem to make up my mind which way I'm going 
sometimes. 

But I'm also a part-time police officer with a very small police 
department. I'm a command officer and do mostly administrative 
work—a 21-man department. 

Forfeited funds—and I've got to agree with Mr. Dean—and the 
forfeiture program that you have enacted have gone such a long 
way in establishing relations between a very small police depart- 
ment and Federal agencies. 

They have allowed us to do things that we would have never 
been able to do because we have but a small budget base and we do 
not have the capability to extend our detective bureau, two people, 
to do these kinds of investigations. We cannot because of our city 
fathers and the return on the investment. 

It is an important program, and therefore I would like to agree 
with these gentlemen for the repeal of section 6077. 

Thank you very much. 
Mr. HUGHES. Thank you very much, Mr. Page. 
Has the Crime Stoppers program received any Federal forfeited 

funds? 
Mr. PAGE. Well, the funds, we don't know whether they're Feder- 

al or not  
Mr. HUGHES. I see. 
Mr. PAGE [continuing]. Because what happens is that the asset 

sharing goes to the local police department and the local police de- 
partment then allocates the money to us, possibly. 

They're intermingled, so I'm sure we have in one way or an- 
other. There have been no direct funds. 

Mr. HUGHES. Are the Crime Stoppers, for instance, in the Fort 
Lauderdale area linked to other communities in any way through 
any networking? 

Mr. PAGE. There are about 600 Crime Stopper programs across 
the world. We all belong to a program called Crime Stoppers, Inter- 
national. 

The Crime Stopper program started in Albuquerque, NM, 10 
years ago. We are linked with every one of these programs. We 
contribute dues and funds. 

We are an independent organization here. Each Crime Stopper 
program is independent. We do not share funds. Each board of di- 
rectors raises the funds for the rewards separately. 

Mr. HUGHES. Commissioner Moore, I'm glad that the bulk of 
your problems in equitable sharing have been alleviated. 

You state that you still have some problems tracking the process 
of your applications. 

What do you think we need to do to try to provide you with 
better information on where forfeited assets are in the pipeline 
that you have a specific interest in? 

Mr. MOORE. Mr. Chairman, we do such a good job in the country 
in handling large volumes of very sen^tive information on a daily 
basis. 

I'm at a loss as to why we can't apply that same technology in 
some kind of centralized fashion in justice somewhere that would 
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allow an agency to inquire on case No. XYZ and get a status as to 
where it's located at any point in time. 

Again, I've got to reiterate that those comments, for the most 
part, came from our survey of the local agencies in the other 
States. 

I think if other States were as fortunate as we are here in Flori- 
da to have the kind of Federal personnel assigned, the diligence of 
the Federal personnel who assists in finding out, even through the 
morass of bureaucracy in Washington, where any document is at a 
point in time would be helpful. 

But I just think some basic information-sharing technology ought 
to be put in place that would connect that. 

Mr. HUGHES. I'm also concerned about the length of time it takes 
us to process some of these assets. We're still taking an inordinate 
amount of time. 

What is your perception? 
Is it because of delays in the judicial process? Are these mostly 

judicial forfeitures, or do you sense delays also in the administra- 
tive forfeitures or a combination of both? Just where are the delays 
occurring? 

Mr. MOORE. Mr. Chairman, I'm sure it's a combination of both, 
but, frankly, I see more of a problem and hear more of a problem 
on the judicial side of the equation. 

I think we've gone a long way already in appropriating addition- 
al assistant U.S. attorneys for the country to help out and be spe- 
cially trained in the forfeiture business. 

I know here in the State of Florida we're so short on prosecutors, 
on U.S. attorneys, that we oftentimes have to prioritize prosecuting 
a criminal case above p>erhaps handling a forfeiture action. 

So I think maybe, when we begin to see the results of the addi- 
tional prosecutorial resources that we're seeing around the coun- 
try, maybe that will help. 

But I sense more concern and more time delays on the judicial 
side of the equation. 

Mr. HUGHES. Each of you have touched upon section 6077(aX3). 
That section prevents a circumvention of State law and was writ- 

ten primarily to deal with situations like what occurred in Califor- 
nia, which I think points up perhaps best what the subcommittee 
had in mind. 

In California the State law provided for a certain formula for an 
equitable sharing among a number of agencies within the State. 

However, the law enforcement authorities did not like their law 
and we were adopting forfeitures that were entirely State seizures, 
and in so doing we were using the Federal process, to avoid the dis- 
tribution under State law. 

The Federal Government had no presence in the seizures at all. 
It was not a cooperative effort. 

That was really the problem that that particular section was in- 
tended to rectify. 

Now, let me ask you this, Mr. Dean: In North Carolina you have 
a constitutional provision  

Mr. DEAN. Right. 
Mr. HUGHES [continuing]. That decides how seized assets will be 

distributed, and it goes for educational purposes. 
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Would it be constitutional for the Federal Government to permit 
its process to be used to redistribute assets to other than the enti- 
ties that the constitution provides will receive such assets? 

Mr. DEAN. Yes. Because you have totally concurrent jurisdiction. 
The Federal Government and the State government both have com- 
plete jurisdiction and have a right to forfeit what they will. 

I think if you look at the RICO law which the general assembly 
passed, it was a share. It was 50 percent to go to the school fund 
and 50 percent to go to law enforcement. 

Mr. HUGHES. Well, let me ask you  
Mr. DEAN. And the school fund wasn't satisfied with that. 
Mr. HUGHES. Let me just interrupt you there. 
If a Federal agency has had no involvement in investigating or 

seizing the assets, what would be the basis for jurisdiction in North 
Carolina? 

Mr. DEAN. Well, like what happens in Operation Pipeline, when 
DEA convinced my patrol to do that: The patrol stops someone, we 
turn it over to the FBI, the FBI turns it over to the U.S. attorney 
or the DEA and it goes from there. 

I don't believe that there is a State constitutional problem there, 
and I don't believe there's a Federal constitutional problem there. 

Mr. HUGHES. Well, the question basically is even more than fed- 
eralism. At the very least it would do tremendous damage to the 
whole concept of federalism if we permitted, for instance, the Fed- 
eral judicial process, to be used to basically undercut or circumvent 
State law. 

That's what we were doing in California. In the California expe- 
rience the Federal Government was keeping 10 percent of the pro- 
ceeds and 90 percent was going to law enforcement. 

So in that instance you have law enforcement basically engineer- 
ing a subterfuge to avoid the mandate of State law, and it does 
great violence to the whole concept of federalism. 

As I indicated, in the State of North Carolina, where you have a 
constitutional provision, I question whether or not it would be con- 
stitutional to so divert resources. 

I suspect that you'd have a major challenge. As the assets that 
were to be shared increased, I'm sure the propensity to challenge 
the constitutionality of the process would increase as well. 

Mr. DEAN. Well, if you look at it within the context of the time 
frame, however, in 1868 what they were talking about was when 
the judge says, "I fine you $5 and the cost of court." 

At that time there w£is a school fund, and that's what has been 
happening for the last 120 something years. 

What we're talking about are not fines and forfeitures in tne 
classic judicial sense of the way they're extracted in the judicial 
history of my State. 

We're talking about seizing assets in a way that was not contem- 
plated by the constitution at all. 

When the general assembly in North Carolina said, "That is a 
good idea; we will track Federal legislation by State legislation"— 
and this is the legislative board of North Carolina—and they 
passed the State RICO law, which provided that half the funds 
would go to the school fund and half of them would go to law en- 



34 

forcement, the State courts had been ruling based on the constitu- 
tional amendment. 

Now the question is: Can that constitutional amendment be 
amended or stricken? 

If so, it will take 3 to 4 years to do. 
Mr. HUGHES. But isn't that the province of the State to do that? 
I mean each of the States has their own formula for distributing 

funds. In fact, the States that we represent each have their own 
equitable sharing formula. 

Now, there is no problem if in fact the Feds have a legitimate 
cooperative role. If the Federal Government or its agencies, its law 
enforcement agencies, are involved in an investigation and seizure, 
there is no problem under that section because we have a legiti- 
mate role; we're not circumventing any law. 

However, for instance, in the State of Florida there is even a 
question with regard to forfeited real estate, which is not subject to 
forfeiture under State law. 

But the question then is: Isn't it for the State of Florida to decide 
how they want to treat strictly Florida assets, assets that are seized 
by Florida law enforcement agencies; shouldn't that be determined 
by the people of the State of Florida? 

Mr. DEAN. It seems to me that you've got two tracks that you 
can go on, each independent of the other, in the law enforcement 
work: You have the Federal track and the State track. 

And where they have concurrent jurisdiction, I see no problem in 
going either one way or the other. 

Mr. HUGHES. But we have—and I might address this to you, Mr. 
Moore. 

We're already overwhelmed in the Federal system, even with the 
addition of new resources, particularly resources for the U.S. attor- 
ney's office which we have needed for some time, and the U.S. 
Marshals Service, which has been undermanned, and all the other 
law enforcement agencies. 

I mean we are stretched very thin, even with the additional re- 
sources that we've secured. We're overwhelmed in the system. 
That's part of our problem in trying to process it through the 
system. 

Why in the world should we be using the Federal process to cir- 
cumvent essentially State law unless there is some Federal partici- 
pation in the seizure? 

Mr. MOORE. Fair question, Mr. Chairman. 
In the majority of the cases that we work here in the State, there 

is some Federal participation. There's not a problem with the strict 
adoptive provisions that we're talking about here. 

But, quite frankly, we're overwhelmed too. In the State of Flori- 
da we had over a million serious crimes reported in 1987, and 1988 
is not going to be any different whatsoever. 

And a large portion of those crimes, upwards of 65 percent, is 
drug related. 

Now, how we look at this is that it's not necessarily a State prob- 
lem or a county problem or a city problem; it is a U.S. Government 
problem, it's a country problem, because Chicago's cocaine problem 
starts right down here in Florida. 
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Yet in the State of Florida, what I hear you saying is analogous 
to "let us take care of our business." 

What happens in our $21 billion budget, Mr. Chairman, is each 
year less than 6 percent of those State revenues go to fund the 
entire so-called criminal justice system, less than 6 percent. 

Mr. HUGHES. But isn't that something, if in fact your concern is 
over the sharing of resources, that should be directed by your State 
legislature and your Governor to deal with Florida problems; that 
is, if there is no Federal law? 

Mr. MOORE. Absolutely. In the State of Florida that is how it is 
handled, Mr. Chairman. We could get $10 million from the Federal 
Government tomorrow, and we couldn't spend a penny until our 
State legislature appropriates it. 

Mr. HUGHES. Well, that's basically all that amendment says, 
however. 

Mr. MOORE. Well, I see this as being maybe the camel's head in 
the tent door: You know, we've got to be careful that we don't let 
this evade; we've got to keep up our efforts on all fronts. 

So I think that maybe the State of California could do something 
similar to that, if it's a California problem. 

Mr. HuGHBS. Well, California already has. Because of the amend- 
ment, California changed its law. That basically was the argument 
of the committee. 

The reason the amendment passed is because this subcommittee 
tacked it onto the 1988 Anti-Drug Abuse Act, because we believe 
basically that states should decide for themselves what to do with 
the State forfeited assets. 

They seem to be doing just that. The States are now, because of 
the amendment that's been passed, developing new legislative ini- 
tiatives and reexamining how they want their forfeited assets 
treated. 

Frankly, that's the way it should be. 
Mr. MOORE. There are other things—and I don't take issue with 

the intent of this subcommittee or the genesis for this amendment, 
not at all. I think the intent was there. 

But there are other things besides just the dollar value in seized 
asset sharing that comes into play on adoptive forfeitures, as you 
well know. 

Here in the State of Florida we've got one of the most restrictive 
discovery deposition processes of anybody in the country. We're 
analogous to New Hampshire and Vermont in terms of our discov- 
ery deposition provisions. 

Well, a lot of times a decision can be made on taking a case fed- 
erally because the Federal discovery system is much more advanta- 
geous to prosecution. 

So there are things other thsin just the dollar that drive some of 
these adoptive forfeitures. 

Mr. HUGHES. But the answer is, if in fact we have problems with 
the State discovery system, then perhaps we should reexamine the 
discovery system within the State. 

But to circumvent that  
Mr. MOORE. We've been trying to do that for the last 10 years. 
Mr. HUGHES. But to circumvent that by using the Federal proc- 

ess, it seems to me, does great violence, first of all, to the whole 
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concept of federalism, but, second of all, we all have resource 
problems. 

States are reexamining a lot of their different procedures, as is 
the Federal Government. 

I hear what you're sa3dng. 
I think that the problems that have surfaced today can be ad- 

dressed because it was only intended to avoid the circumvention of 
State law. 

Mr. MOORE. Mr. Chairman, if I could add one closing remark, 
then I'll close. 

That's a heck of a gamble on the backs of the law enforcement 
officers, men and women and the citizenry of the country. 

Now, if the gamble pays off and States do their laws and comport 
with the Federal laws, fine, we're all alike. 

If they don't, then, you know, that's having a negative effect 
upon our ability to do the job on the front lines. 

Mr. HUGHES. Yes, sir, Mr. Secretary. 
Mr. DEAN. I'd like to amplify on that, if I might, Mr. Chairman. 
Mr. HUGHES. Sure. 
Mr. DEAN. Let's look at it from another perspective. I mean let's 

just be practical, and let's look at the practical political side of it. 
We've got 50 States in this union, each one of which are driven 

by slightly different political systems. I don't mean totally different 
systems, but I mean with precedents of their own. 

A Federal law which says largely that you will conform or die to 
some extent gives me great heartburn. It would take my State 3 
years to amend its constitution if we started now. 

I assure you we're going to try to do what we can. But a post- 
ponement, at the very least, will save what we are building in 
North Carolina. 

I agree with my colleague: It is a tremendous gamble because, if 
it doesn't pay off, the losers in North Carolina and Virginia and 
Michigan and some of the other States that have this kind of a 
problem are going to be the citizens of the State and the Nation 
also, and the only winners are going to be bureaucrats. 

In my State, the legislative, modern legislative, intent is just the 
same as the Federal law. My Reconstruction constitution says 
otherwise. 

The State school lobby, frankly, is saying this: "We know that 
you didn't seize those assets before 1984 and we know you may not 
seize them under this system, but we don't want any chink in the 
armor and at the slightest crack we will fight you fang and claw 
with the most powerful lobby in the State by a factor of five." 

I've got to get a three-fourths majority of the house and the 
senate. I will try to. My Governor will try. We will do what we can, 
but at the very best it's going to take 3 years to effectuate. 

If on October 1st of this year this amendment becomes effective, 
over the next 2 years we will do enough violence to what we have 
already built up that, if we do get an amendment, we're going to be 
further behind the 8-ball. 

In my judgment I don't think it's worth taking that chance. 
Let's not look at pure federalism in the face of a cancer that is 

destroying this country inch by inch. You psissed the best law, in 
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my judgment, that has been passed for law enforcement in 1984, 
but the 1988 amendment will kill North Carolina's participation. 

Mr. SMITH of Florida. I appreciate that. 
Mr. Dean, let me ask you a question. I'm having a difficult time 

following you. 
Did we all agree that if in fact there was a joint operation, Fed- 

eral and State, that there would be no problem in sharing these 
assets; we wouldn't be circumventing any specific area of North 
Carolina law, or do you say that joint operations are also 
circumventive? 

Mr. DEAN. I suppose that if the arrest is effectuated by the DBA 
or the FBI or Customs or the Secret Service or some other Federal 
officer, if they obtain process in a division of the Federal court, it 
certainly would be a Federal. 

Mr. SMITH of Florida. All right. Well, let's stop there. 
So if in fact an agency in North Carolina, the Charlotte Police 

Department, had a hand in that operation and the Federal Govern- 
ment shared some assets with them in reimbursement for all the 
expenses that they had, that probably wouldn't be a circumvention 
of State law, correct? 

Mr. DEAN. I would doubt that that. I think you're accurate. 
Mr. SMITH of Florida. Fine. 
Mr. DEAN. But most of the cases that arise, gentlemen, don't 

come from the 14 DEA agents. 
Mr. SMITH of Florida. Well, I understand. 
Mr. DEAN. They are State and local generated. 
Mr. SMITH of Florida. Mr. Dean, let me go down this road and 

see if I can somehow work this out. 
The second case comes where the Feds make a case themselves 

inside the State of North Carolina. 
Are you aware of any kind of specific time when in fact the Feds 

shared assets on a case they made and did by themselves? 
Mr. DEAN. NO. 
Mr. SMITH of Florida. All right. So we've disposed of that 

problem. 
Now, the third case comes when the State, through its State 

agency or a local agency, makes a case of its own and as a result 
seizes some assets. 

Now, you're telling me that under current State law those seized 
assets are distributed according to the State legislature's directive 
a number of years ago, 50-50; right? 

Mr. DEAN. No. That law that the State legislature tried was 
struck down or has been struck down in every case that's been 
tried. It did not work. 

Mr. SMITH of Florida. So where does the locally seized asset 
money now go? 

Mr. DEAN. The locally seized asset money now goes—property or 
money, if the case is adopted by the Feds, it would to  

Mr. SMITH of Florida. Forget about, I don't want to know about, 
adoption. 

I want to know right now where it is, if it's a State matter and it 
stays with the State of North Carolina. 

Mr. DEAN. Well, prior to—it's kind of an odd question because 
prior to 1984 we didn't seize money and property. 
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Mr. SMITH of Florida. But you do since then, and you've had a 5- 
year basic experience route. 

Mr. DEAN. Since Then it all goes in the Federal process. 
That's really what I'm saying: If the Federal process is taken 

away, there is nothing in it for law enforcement. 
Mr. SMITH of Florida. You mean North Carolina has no State ca- 

pability of dealing with seized assets, none? 
Mr. DEAN. You could seize them and forfeit them in the superior 

court, and they would go to the school fund, yes. 
Mr. SMITH of Florida. All right. So you do it. It goes to the school 

fund. 
Mr. DEAN. When it is done, yes. 
Mr. SMITH of Florida. All right. So North Carolina has this 

process. 
Now, if in fact the Feds do it themselves, it has no effect in 

North Carolina, if the State does it itself, there is a method for 
having it done, and if the joint operation, where there is both State 
and Federal cooperation, money that is distributed can be distribut- 
ed without violating the constitution. Where is the problem here? 

We've just examined all the ways you can make a case in the 
State of North Carolina, local case or State case with the Feds 
alone. 

The Feds alone are no problem, the State case alone is no prob- 
lem. There is a method in North Carolina for distribution of those 
seized assets—and the joint one, which you've said does not in fact 
violate the law, if the proceeds are given the way the Feds want to 
give it. 

Then where is the problem with this particular provision of the 
law? 

Mr. DEAN. Because 99 percent of all of the current forfeitures 
that go to local law enforcement are initiated by local and State 
local enforcement and adopted by the Feds. 

Mr. SMITH of Florida. Since when? 
Mr. DEAN. Since 1984. 
Mr. SMITH of Florida. All right. Now, however, why are they 

going to the Feds? 
Mr. DEAN. The obvious sharing provisions of the law. 
Mr. SMITH of Florida. To circumvent North Carolina law. 
Mr. DEAN. In the pure sense you could look at it that way. 
Mr. SMFTH of Florida. You're asking this subcommittee to contin- 

ue to have the Federal Government be a partner in circumventing 
North Carolina law. 

That's what you're asking. In a way you're asking this subcom- 
mittee to become a partner somehow in the will of the people of 
North Carolina being thwarted by the use of the Federal device. 

And I'm asking you whether or not that's beisically what you 
want us to do. 

Mr. DEAN. Yes. 
Mr. SMITH of Florida. Thank you. 
Mr. HUGHES. The gentleman from Mississippi. 
Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
It's interesting to me that in one area we're circumventing the 

law and circumventing the constitution, but yet we can come into 
Florida and North Carolina and tell them how to run their jail sys- 
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terns out of the court and tell them they have to have 50 square 
feet and all those things but we can't help local law enforcement. 

I'm all for you, gentlemen. I think it's a good law and should 
stand the way it is. 

Let me ask Commissioner Moore, if I could: Do you call yours 
Operation Pipeline? 

Mr. MOORE. Beg your pardon? 
Mr. SMITH of Mississippi. Operation Pipeline? 
Mr. MOORE. There is an Operation Pipeline, but the secretary 

had mentioned that earlier. 
Mr. SMITH of Mississippi. OK. You have one also. 
Mr. MOORE. Well, we have an integrated approach. We call it an 

integrated approach to combating organized crime, which generally 
makes cases on organized crime, a lot of drug cartels and makes 
deposits into our Florida forfeiture and investigative support trust 
fund. 

Mr. SMITH of Mississippi. All right. 
Mr. MOORE. And from there, our State house gives us budget au- 

thority to expend those revenues. 
Mr. SMITH of Mississippi. How many times is it useful for the 

U.S. attorney or the FBI or DEA or Customs to come in to you on 
those cases and take part in them; do you see that often, that they 
come in and do that? 

Mr. MOORE. Usually it's the other way around. It's beneficial to 
us to engage them, again from a doUar-and-cents perspective as 
much as oftentimes just cast strategy, discovery depositions, et 
cetera. 

So usually we go to the Federal people and ask to operate under 
their authority, a lot of times. But the other happens too, yes, sir. 

Mr. SMITH of Mississippi. Would you give the subcommittee a 
little more insight into why you go to them, what that does for you, 
how that enhances your ability to go to Federal agencies and also 
how the U.S. attorney's office reaches out into other parts of the 
country. 

Mr. MOORE. Sure, sure. 
As we all know, gentlemen, the drug trade is not isolated down 

here in the State of Florida. A lot of our business takes us all over 
the United States and all over the world, as you would expect. Our 
jurisdiction, though, is limited by the State lines. 

We need the jurisdiction of the Drug Enforcement Administra- 
tion, the U.S. Customs, the Coast Guard. We need the tool, quite 
frankly, of the Federal grand jury oftentimes to pierce the veil of 
impunity these people work with. 

So actually the drug proceeds are nice to have, and we all need 
to continue having it the way it is. But there are other substantive 
areas, procedurally, that are just as advantageous to a case as the 
dollar-and-cents perspective. 

Mr. SMITH of Mississippi. President Bush will be here in Florida 
Thursday. 

How many Florida department of law enforcement personnel 
will you have assigned to that detail? 

Mr. MOORE. Well, the Secret Service, as you know, will have this 
detail. 
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We'll have the Governor down as well as providing backup to the 
President's entourage. We'll probably have in the neighborhood of 
12 to 15 agents on duty and on call. 

Mr. SMITH of Mississippi. So will you be reimbursed for any of 
that expense by the Federal Government for that detail? 

Mr. MOORE. Not in a direct fashion, no, sir. 
Mr. SMITH of Mississippi. OK. Secretary Dean, in your State of 

North Carolina, Operation Pipeline, have you seen any significant 
cases that go to DEA or the U.S. attorney's office from those traffic 
stops, and, if so, could you outline a couple of those major cases as 
a result of a State of local law enforcement effort? 

Mr. DEAN. Well, we started Pipeline in 1986 when the Federal 
DEA came to us and asked us to do it. And we diverted our assets 
and our manpower to do it. 

We've had multiple kilo seizures of cocaine. We've had 100-pound 
seizures of marijuana. We've got one case where we have about 14 
kilos of cocaine, 9 growing marijuana plants, and a coral snake, 
which I guess was the funniest one. We've had multiple seizures of 
both money and assets. 

We work both the northbound and the southbound lanes of that. 
That's something that has never been done before. 

But I'll tell you, the effect it had on State law enforcement, on 
my highway patrol, is substantial, and they now feel like they do 
have a business in that area, whereas before it was up and down 
the highway and doing their traditional role. 

I really believe the greatest benefit is not the five-point-some- 
thing million dollars, but it's the desire of the local sheriffs and the 
local chiefs of police and the agencies that otherwise would not be 
in it with the Feds to get in with it and see the bigger picture. 

If you don't repeal section 6077, it's not going to destroy all the 
good that has come down the pipe in the last 5 years because law 
enforcement wants to see this problem taken care of just as much 
as anybody else does in the country and they're going to keep 
trying to work together a lot closer because they see there is not 
the same turf problems that they thought there was before, but it 
is going to have an impact. 

Mr. HUGHES. Would the gentleman yield to me just a minute? 
Mr. SMITH of Mississippi. Sure, yes, sir. 
Mr. HUGHES. I think there's some confusion about the impact of 

section 6077(AX3XB) because the joint efforts are not in jeopardy. 
It's the attempt to circumvent, where the fed have no role whatso- 
ever. State law. 

That was the intent. 
Mr. SMITH of Mississippi. Mr. Chairman, I think what they're 

saying, as the gentleman said, is money that is seized in North 
Carolina, specifically by North Carolina law, goes to the education 
system. 

I don't think there's any question he's doing—just like I would as 
a local law enforcement agency head, circumvent the North Caroli- 
na law, if I didn't have a law, to see that that money went to law 
enforcement, and in some of those cases that's what they're doing 

But what you're doing and what this subcommittee will do iii 
those cases is take away the ability of local or State law enforce- 
ment agencies to work with the Federal agencies, to work with 
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U.S. attorneys. You take away the incentive for them to go out 
there and work and get those drug smugglers on Operation Pipe- 
line or the integrated criminal apprehension program or whatever 
it is, and that's what the gentlemen are telling you. 

We can shake our heads all we want to, but we are dealing with 
people that are representing local and State law enforcement agen- 
cies that are telling you how those agencies feel out there. 

Mr. HuGHKS. Would the gentleman yield to me? 
I think, on the contrary, you force them to work together be- 

cause, frankly, if the Federal Government has a role in the investi- 
gation of a particular case, then there is no problem; it's not cir- 
cumventing anything because there's a Federal role. 

Mr. MOORE. Mr. Chairman, if  
Mr. HUGHES. However, if you permit a law enforcement agency, 

where you have strictly a local case, to basically abuse the process 
and frustrate the will of the people of that State, that we prohibit- 
ed in section 6077(AX3XB). 

That's what you have, in a bag. 
Mr. MOORE. Mr. Chairman, if I may, it's a  
Mr. HUGHES. I thank you, gentlemen, for yielding. 
Mr. MOORE [continuing]. Complex issue. 
My understanding of the law is not the same as yours. I'll cer- 

tainly defer to you because you gentlemen passed it. 
But let me just read a paragraph out of a letter that I received 

from Mr. Tom Cash, who is head of DEA for the State of Florida 
and parts of the Caribbean, addressed to me. 

It reads—a little preamble about the amendment: 
"These newly legislated changes in the sharing provisions of the 

Controlled Substance Act will preclude the transfer of property in 
many forfeiture cases after October 1, 1989. 

'"ITie following are but a few examples—that's highlighted—of 
situations in which equitable sharing under the Controlled Sub- 
stance Act may be curtailed: 

"First, sharing will be precluded in those cases where the burden 
of proof to effect a forfeiture under State law is greater than re- 
quired under Federal law." 

Now, that doesn't make any difference if it's adoptive or if it's 
otherwise. That's referring, as I read this, to the joint efforts we're 
talking about here. 

"Second, if State law prohibits the forfeiture of certain kinds of 
property, for example, real estate or community property—and this 
is where we get real interested in the State of Florida—the as- 
sessed property, when forfeited under the Controlled Substance 
Act, may not be subsequently shared with an otherwise eligible 
State or local enforcement entity. 

"Third, if applicable State law mandates that forfeited property 
go to the school fund or to assist State road improvement projects 
rather than to recognize law enforcement activity, such sharing 
will be prohibited," et cetera, et cetera. 

He goes on and he just says he's bringing this to our attention to 
take whatever action we deem appropriate. 

So that's the position from which I'm operating and a lot of the 
other law enforcement people around the State and around the 
country are operating. 
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Mr. HUGHES. Will the gentleman yield? 
That sounds like what we do once in a while at budget time. We 

let people know we're going to close down the Washington Monu- 
ment to get attention, aind that sounds like what Mr. Cash did. 

Mr. MOORE. Well, I don't think that Mr. Cash  
Mr. HUGHES. He obviously got your attention. 
I don't know where he got that information which is incorrect 

but he'll be able to explain that after a while because I think he's 
on one of the subsequent panels. 

Mr. MOORE. Well, I was trying to clear the point, because that's 
where  

Mr. HUGHES. We'll hear from Mr. Cash after awhile. 
Mr. SMITH of Mississippi. LECC in the southern district of Flori- 

da, how does that work down here, Commissioner Moore? 
Mr. MOORE. Since we have a new U.S. attorney in the southern 

district, as you know, Mr. Dexter Lehtinen, and we're getting orga- 
nized and prepared to reinstitute the LECC meetings, I can talk 
more appropriately about the one that we've had a real strong 
commitment up in the northern district by the U.S. attorney, Mike 
Moore, in terms of having regular LECC meetings. 

We haven't had those in the middle district, quite frankly, like 
we should have. But I'm encouraged, by Mr. Lehtinen's appoint- 
ment down here, that we're going to certainly continue to recog- 
nize the need and the importance of those kind of meetings and get 
back to them. They're worth their weight in gold because they do 
the very same thing we're talking about here but they do it face to 
face. 

Mr. SMFTH of Mississippi. Same thing we're talking here with the 
Law Enforcement Coordinating Committee are tools to give that 
working relationship between local. State and Federal law enforce- 
ment agencies. 

North Carolina, Mr. Dean. 
Mr. DEAN. LECC'S have been in the last 3 or 4 years very active. 

Each district has them, the eastern, middle and western. 
I have participated in the eastern and middle districts more than 

the western just because of the distance involved. Those are quite 
active. 

Mr. SMITH of Mississippi. Would I be characterizing it right to 
say before asset forfeiture and sharing that State and local law en- 
forcement looked upon Federal agencies as simply coming to take 
the information, the case files and taking always from State and 
local law enforcement and never giving; is that a true assessment 
of State and local law enforcement and the Federal Government 
prior to this program? 

Mr. DEAN. In North Carolina that's 99.6 percent true. 
Mr. SMITH of Mississippi. In Florida, Commissioner Moore. 
Mr. MOORE. I've definitely heard that characterization of the sit- 

uation, Mr. Smith. 
Mr. SMITH of Mississippi. In the last several years how has asset 

forfeiture and sharing changed that perspective and changed that 
working relationship with the DEA, with Customs, with FBI, and 
Coast Guard? 

Mr. MOORE. Dramatic improvement. To use an overused cliche, 
"they put their money where their mouth was," and we didn't get 
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a lot of rhetoric about "we want to help you, we want to help you" 
and then the press conference would go down and we're not there. 

It's been a tremendous change, but again not just Federal asset 
sharing but the fact, as the Secretary mentioned earlier, that we've 
got that relationship and that communication and coordination 
going. 

But what the asset sharing did and still does, is open those doors; 
you know, it's a good conversational piece to get started. 

Mr. SMITH of Mississippi. Mr. Dean. 
Mr. DEAN. Ditto. That's exactly the sentiment, and I can't add to 

it. 
What you really need to understand is that we are understaffed 

in the PD's and sheriffs departments at the State level and at the 
Federal level. 

Where are you going to put your people? 
If the Federal Government expects the DEA, the 14 agents state- 

wide, to have an impact, it's going to be nix. 
If those 14 agents can, by using asset forfeiture as its hook, get 

the Brunswick County Sheriffs Department involved, they're going 
to multiply their effect. 

That's what they've done with it. That's really what they've done 
with it. 

Mr. SMITH of Mississippi. Yes, sir. 
Mr. PAGE. Mr. Smith  
Mr. SMITH of Mississippi. Yes, sir. 
Mr. PAGE [continuing]. The value in training and experience to 

the smaller agencies, real small agencies, has been absolutely tre- 
mendous. The detectives in the smaller agencies, the officers in the 
smaller eigencies, would never have been involved in some of the 
seizures and some of the investigations that have been going on 
had it not been for that cooperative effort. 

Mr. SMFTH of Mississippi. In a 21-officer agency, what would it do 
to that agency for the law as it now stands or is changed or if we 
took away asset sharing, the ability to do that with those law en- 
forcement agencies; what effect would that have on morale and the 
activities and the coordination with other agencies? 

Mr. PAGE. From a proficiency standpoint, smaller agencies some- 
times, even though Florida has one of the best training programs. 
State programs, in the country, have difficulty sending their men 
to training programs. From that learning process alone, it is in my 
estimation devastating. 

One of the things that I was concerned about in getting involved 
in small departments was training, training, training, training. 

The experience and training that these men are offered is 
unbelievable. 

I think it will be very detrimental to the smaller agencies. 
Mr. SMITH of Mississippi. Commissioner Moore, you mentioned 

that you go many times to the U.S. attorney's office for the pros- 
ecution side. 

Are there a lot of cases that you can't get prosecuted adequately 
on the local level, or is that going to the U.S. attorney because of 
the expertise, the involvement of the Federal agencies and the abil- 
ity to reach out and have investigative grand juries emd other 
things that the Federal Government has? 
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Mr. MOORE. It's primarily a jurisdictional issue, Mr. Smith, be- 
cause again a lot of the organizations we're going after operate way 
outside the bounds of the local State attorneys' ability to prosecute. 

Now, here in the State of Florida we are in a leadership role in 
that we have a statewide prosecutor; we have a statewide grand 
jury capability as well. 

But here again we're limited by the type of crime that we're 
going after and the jurisdictional considerations that present 
themselves. 

I might mention just as a point of consideration, I kind of think 
the Federal Government is getting a good deal. 

You notice I said our share here in the State of Florida last year 
was some $3.6 million. 

Now, that's a lot cheaper than the Federal Government deploy- 
ing another, what would be equivalent to, probably 8,000, 10,000, 
12,000 men on the street, because that's probably how many men 
in local law enforcement agencies around the State of Florida, out 
of our 30,000 plus, that are involved directly or indirectly in the 
drug business. 

So I submit it's probably a pretty good business practice, notwith- 
standing the federalism issue, on behalf of the Federal 
Government. 

But on the prosecutorial question, expertise, jurisdictional 
considerations. 

Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
Mr. HUGHES. The gentleman from Florida, Mr. Smith. 
Mr. SMITH of Florida. Thank you, Mr. Chairman. 
Mr. Page, I want to say, first of all, on behalf of the people in 

this country and in the whole south Florida area that we're very 
proud of what Crime Stoppers does, and they've been singularly 
effective. 

I happened to watch "Most Wanted" last night. John Walsh was 
originally, as you know, a constituent of mine. And I think it has 
had a tremendous effect in this area, not only in being able to 
catch criminals but in just raising the consciousness of people to 
get involved in the law enforcement process. 

Number two, from our perspective I don't think that the money 
that's going to keep flowing from the Federal Government is ever 
going to stop in that regard, as long as they keep making the cases, 
and therefore the money that you get as a result, although you 
don't get it directly, I think will keep flowing as well. 

I just want to thank, on behalf of everybody, including this sub- 
committee and the chairman, all the people in Crime Stoppers that 
do such a good job. 

I'm happy to see that there is so much seizure of assets and for- 
feiture connected with the already good job that's being done in 
Crime Stoppers of catching the crooks. That's an important issue 
too for us. 

As Commissioner Moore indicated, so many of the crimes in this 
State, about 65 percent, are drug related. In any event, that means 
when you're catching criminals you're invariably, two-thirds of the 
time, getting involved in the area of drugs, and there's going to be 
some assets to be seized and forfeited. 

So I want to congratulate you. 



45 

Mr. Dean, I hate to say this, but I'm a little bit offended by this 
attitude that the people of the United States somehow can be used 
to thwart the role of the people of North Carolina. 

I would be the same if the people of Florida had decided in their 
legislature to put 100 percent of this money into some form of oth- 
erwise legal State operation—roads, schools, whatever it would be, 
build a dam. 

If that's what they decide to do with that money that's done on 
the basis of what State agencies themselves do, I don't see why the 
Federal Government should be in a position to try to tell them that 
what they said didn't have any effect and it's what the police want 
that's more important. 

Nobody has supported the police agencies more than me over 
these many years, and I wrote the law in Florida. 

But I'll tell you, I'm a little surprised that you would come in 
here and ask us, on operations which are not jointly done but on 
operations which are solely State operations, to allow the process 
to continue of those local operations netting seized or forfeited 
assets to turn those assets over to the Federal Government so that 
they can be processed and then turned back to the State of North 
Carolina police agencies in what is otherwise derogation of the 
State law. 

That's all it is. That's what happened in California, and that's 
why we changed the law. 

Nobody wants to see the police agencies turned off from coopera- 
tion, although I'm a little bit, at the very least, doubtful of the mo- 
tives of the police agencies that you would ascribe to them; and 
that is, that they have to have the door opened somehow by this oil 
known as money or seized assets being squeezed into an otherwise 
stubborn hinge. That surprises me. 

For instance, your Operation Pipeline, couldn't have been done 
by the State and local agencies without the DEA calling you on the 
phone and saying, "Would you do this for us;" wouldn't they have 
done it, anyway; aren't they interested in catching the coke that's 
going down northbound on the highways of North Carolina and the 
dirty money going southbound on the highways of North Carolina, 
or is that just something that you get cooperation on when the Fed- 
eral Government decides to make a phone call? 

I'm a little surprised. 
I'll tell you what: Do you know how many Floridians have been 

caught in North Carolina and dealt with in terms of drugs? 
I know that people are interested in it. I know police are making 

significant inroads. 
The problem seems to me to be one of interpretation by maybe 

North Carolina itself and the DEA, Mr. Moore. 
Personally, if I were reading this letter—and I never saw this 

before—I'll tell you what: The burden of proof in my estimation 
hasn't got anything to do with whether or not this is going to be 
money that could be or could not be shared with the locals. 

Mr. MOORE. I'm glad to hear you say that. 
Mr. SMITH of Florida. That's ridiculous. We never contemplated 

that, ever, under any circumstances. What that's got to do with it 
is beyond me. 



46 

And if this came from the local people, then their legal counsel 
needs to take a second look, and if it came from Washington down 
to all the local racks, then the people in Washington need to— 
that's the DEA legal counsel—review this. 

But I'm a little surprised. 
My understanding is that the Justice Department is aware that 

this law has a very limited application; it's not going to impinge on 
joint investigative cases or cases made together, and it's not going 
to impede individual cases made within their own States. 

It's just that where those State cases result in assets being seized 
that the Federal Government is not going to be a partner in proc- 
essing that seizure and forfeiture and then returning the money di- 
rectly to local police agencies where the State law says otherwise. 

That's what this law was intended to do and nothing else. 
If you think that we have cut off somehow your ability to do 

business on that basis, not on joint operations because it doesn't 
affect joint operations—I believe Justice has already said that that 
doesn't happen—then I'm a little disappointed in the status of law 
enforcement. 

Mr. DEAN. Congressman Smith, let me say this: The prohibitive 
section of the law is a constitutional amendment passed long ago. 

In 1986 the general assembly passed a forfeiture statute, which 
law enforcement attempted to use. That is currently before the 
State supreme court, but the previous appellate court rulings, 
which are critical for the supreme court, have held that State 
RICO law unconstitutional as it applies to the 1868  

Mr. SMITH of Florida. Well, wait a minute now. 
You use RICO to cover assets seized at the time of arrest, carry- 

ing contraband, for instance? 
I don't believe RICO covers that situation. 
Mr. DEAN. It's the State RICO law, not the Federal. 
Mr. SMITH of Florida. No, no, no, no, no, no, no. I understand. 
But State RICO, which in a lot of cases tracks Federal RICO, 

doesn't have anything to do with a drug bust where a car is used to 
carry drug paraphernalia or drugs. That's seized under the normal 
situation of an arrest  

Mr. DEAN. What I'm saying- 
Mr. SMITH of Florida [continuing]. Incident to a local arrest. 
What has that got to do with RICO? 
Mr. DEAN. The North Carolina law provided for seizure of assets 

and forfeiture of those assets, with some of the money going to one 
place and some of the money going to law enforcement. 

Mr. SMITH of Florida. Where does it go? Does some of it goes to 
law enforcement? 

Mr. DEAN. Under the State law, yes, that we passed in 1986. 
Mr. SMITH of Florida. But they're not operating under the State 

law? 
Mr. DEAN. We operated under it until the superior court and the 

court of appeals started saying that we could not, that all that 
money would go to the school fund, not to law enforcement on a 
shared basis. 

What we are now in a petition in, in North Carolina, is to amend 
the constitution to give validity to the State law that was passed in 
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1986, "law" meaning legislation passed as opposed to constitutional 
provision. 

That is going to take some period of time in North Carolina. It 
will certainly take well past October the first. 

Mr. SMITH of Florida. So right now you're in a position where 
assets that are seized and which go into forfeiture and ultimately 
wind up as cash one way or another or assets, some of them, are all 
remitted to the school fund? 

Mr. DEAN. Correct. 
Mr. SMITH of Florida. Under a court ruling that somehow sus- 

pended the operation of the 1986 law. 
Mr. DEAN. Well, it held unconstitutional that portion of sharing 

in the 1986 law, yes. 
Mr. SMITH of Florida. So right now when we adopt at the Federal 

level your cases and take those assets and sell them and remit to 
you the cash, to the police agencies, we're in violation of the appel- 
late ruling in North Carolina. 

Mr. DEAN. NO. Because you're in the Federal system. 
What I'm really  
Mr. SMITH of Florida. Oh, no. I understand. I understand that. 
What we're doing is something that the appellate ruling said 

shouldn't be done within the State of North Carolina; correct? 
Mr. DEAN. But  
Mr. SMITH of Florida. Within the State of North Carolina; is that 

correct? 
Mr. DEAN. I suppose, Congressman. 
But what we're really saying is that we want to have some time; 

if we have some time, perhaps we can change our constitutional 
provision, but without it we can't. 

Mr. SMITH of Florida. Mr. Moore, you have a problem in this 
State with real estate, according to your testimony. 

Mr. MOORE. A potential problem, Mr. Smith. 
Mr. SMITH of Florida. A potential problem based upon the letter 

from the DBA. 
Mr. MOORE. Right. And conversations with their representatives. 
Mr. SMITH of Florida. And conversations with representatives of 

DBA. 
Mr. MOORE. Yes, sir. 
Mr. SMITH of Florida. If I were to tell you that the Justice De- 

partment says that there won't be any problems  
Mr. MOORE. I'll be glad to hear that and glad to hear that on the 

record. In fact, I'm glad to hear all of this clarifying right now. 
Mr. SMFTH of Florida. We were today too because the letter from 

the DBA surprised us. 
Mr. MOORE. Yes. 
Mr. SMITH of Florida. Do you believe that there would, at this 

State today where we've come, be a significant drop in cooperation 
if in fact the law meant what the DBA says it meant? 

How much of the State cases are being made where the seized 
assets, are then turned over to the Feds for forfeiture and then for 
return to the State? 

Mr. MOORE. A small percentage. 
Mr. SMITH of Florida. Isn't that a small percent? 
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Mr. MOORE. A small percentage of my cases in my 
department  

Mr. SMITH of Florida. Right. 
Mr. MOORE. Congressman Smith. 
I'm not sure I could generalize that to the 300-plus local law en- 

forcement agencies in the State, but a small percentage in my 
agency. 

Mr. SMITH of Florida. And suppose a State case is made from a 
local law enforcement agency, the Broward County Sheriff or the 
Hollywood Police Department, amd then it's turned over to the 
Feds for prosecution. 

Would you consider that a joint case? 
Mr. MOORE. Yes. If they had standing to some extent in the in- 

vestigative portion of the case, yes, and then bring in the Feds. 
Mr. SMITH of Florida. Then if there was a sharing of assets sei- 

zure and forfeiture, that really wouldn't be a problem either, would 
it? 

Mr. MOORE. Well, I'd like to think it would not be, and what I 
hear you say today is it would not be. 

But when I read that letter, I get a different understanding. Con- 
gressman Smith. 

Mr. SMITH of Florida. Well, I can understand that. 
And I have sympathy for you and you, Mr. Dean. Don't get me 

wrong. It's not a question of not wanting the police agencies in 
North Carolina to get what they need and to prevent them from 
being more interested in helping on this problem with the Fed or 
on their own. 

Our problem is the position you put us in as testifying—and I 
commend you for being forthright. It's not that we didn't want you 
to be. 

You put us in the position of saying, "OK, then the Federal Gov- 
ernment has a role to play in circumventing the law in North 
Carolina," which basically is what we're doing. 

That's what was happening in California when we found out the 
outrageous numbers of dollars that were being channeled through 
the Federal Government in derogation of what would otherwise 
have been State law controlled dollars. 

So until we can determine, Mr. Chairman, from the rest of the 
panels what needs to be done or what their interpretation is, I 
guess these folks are just going to have to be kind of in suspension 
like us because I don't think we had any intention of doing that in 
this when we passed this change. 

Thank you. 
Mr. HUGHES. The gentleman from Mississippi. 
Mr. SMITH of Mississippi. Just one quick comment, Mr. Chair- 

man: It appears to me that the Federal Gk)vernment comes in on 
States' rights and tramples States' rights where it's important to 
them, that they can come in and tell me, when I was the sheriff, 
that you have to have 50 square feet of space for a prisoner and 
you have to give them a law library and you have to do all other 
things, but when it comes to helping law enforcement, then we've 
got a problem about States rights or federalism, you know. 

I just disaigree with that. I think it was a good law the way it 
was. 
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I certainly commend the gentlemen for coming here today, all of 
them, and I want to support them in any way that I can because I 
think it's very important for local. State, Federal relations and for 
the true war on drugs. 

Thank you, Mr. Chairman. 
Mr. HUGHES. I got the impression the first time around that the 

gentleman was a little concerned about the Federal regulations in 
prison space. I got the message. 

I thank you. I thank you for your testimony. 
We share your concern. Frankly, I think that it makes abundant 

good sense to encourage law enforcement to work together, and we 
certainly want to do that, and we're very proud of the forfeiture 
law. 

When I think of all the laws that we've written over the years, I 
am most proud of our forfeiture legislation. It's been model 
legislation. 

I'd like to see States, wherever the Feds do not have involve- 
ment, to follow suit. I think it makes abundant good sense to en- 
courage law enforcement by sharing a significant portion of forfeit- 
ed funds with law enforcement agencies. 

While that would be my hope and my desire, I'm not so sure that 
the Feds have responsibility for shoving that down the States' 
throats. That's something for them to decide. 

But we're going to see if we can't sort out just what problems 
might surface as a result of this section 6077 and see if it needs 
some modification to address problems that were not contemplated, 
I'm sure that we'll be very happy to look at that. 

Thank you for your testimony today. 
Yes, sir, Mr. Secretary. 
Mr. DEAN. If you could just put it off to give us a chance to 

change our constitution. 
Mr. HUGHES. I got that message, Mr. Secretary. 
Thank you very much. We appreciate your testimony. 
The next witness today is Gene L. Dodaro, who is Associate Di- 

rector for Management Reviews in the General Accounting Office's 
General Government Division. 

Mr. Dodaro is a graduate of Lycoming College in Pennsylvania 
and joined GAO in 1973. Since then he has been involved in vari- 
ous issues, including major block grant programs to the States. 

Among his memy current responsibilities, he is in charge of 
GAO's productivity area and financial integrity for the Department 
of Justice and the Department of Treasury. 

Welcome, Mr. Dodaro, to the Subcommittee on Crime once again. 
You're accompanied today with some other members of the Gen- 

eral Accounting staff We hope that you'll introduce them. 
We have your statement, which without objections will be made 

part of the record. 
And you may proceed as you see fit. 
Welcome. 
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STATEMENT OF GENE L. DODARO, ASSOCIATE DIRECTOR, MAN- 
AGEMENT REVIEWS, GENERAL GOVERNMENT DIVISION, GEN- 
ERAL ACCOUNTING OFFICE, ACCOMPANIED BY SEBASTIAN 
CORREIRA, JAMES BLACK, ROGER LIVELY, AND DICK 
MORVILLO 
Mr. DoDARO. Good morning, Mr. Chairman and members of the 

subcommittee. 
We are pleased to be here today to discuss ways that we believe 

millions of dollars in seized assets can be moved faster by the Jus- 
tice Department and Customs Service. 

With me today is the team who headed our work in this area. 
To my immediate left is Mr. Sebastian Correira, project director 

for the team. 
To my right is Mr. Jim Black. 
At the easel are Roger Lively and Dick Morvillo. 
Our objective was to determine if forfeitures could be processed 

quicker without adversely affecting individuals' due process rights. 
We concentrated on cash and real property. 

As can be seen from this chart, they account for the largest seg- 
ments of the seized asset inventory. Cash at 36 percent and real 
property at 28 percent combine to represent 64 percent of the $1.1 
billion in inventory as of December 1988. 

We identified several actions that can be taken to process seized 
assets quicker. 

First, time could be saved if the law is changed to allow all un- 
contested cash seizures to be forfeited administratively. Presently 
most seizures must be handled by the courts, whether the seizure is 
contested or not. 

Second, cash, once forfeited, should be more promptly transferred 
to the asset forfeiture fund, where it then could be spent. Inordi- 
nate delays are occurring. 

Finally, to minimize the lengthy processing of unprofitable real 
property. Justice needs to better comply with its preseizure plan- 
ning requirements and establish a quick release policy to return 
property to innocent coowners and lienholders when there is little 
or no forfeitable interest. 

Let me explain each of these issues more fully. 
First, seized cash: The amount of seized cash deposited in Treas- 

ury holding accounts has increased dramatically. It has jumped 
from $49 million in October 1986 to $362 million at the end of 1988. 

This money must be administratively or judicially forfeited to 
the Government before it can be spent. 

Cash seizures of a $100,000 or less are forfeited administratively 
unless a claimant comes forward to contest the forfeiture. If con- 
tested, the seizure is resolved by a judicial proceeding. 

Cash seizures of more than $100,000 are required by law to be 
resolved judicially. 

Our analysis showed that most seized cash is forfeited judicially, 
even though no one comes forward to contest the seizure. Of the 
$124 million in forfeitures we reviewed, 82 percent was judicially 
forfeited. As shown in the chart, 89 percent of this amount was not 
contested. 
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Moreover, judicial forfeitures take longer to complete than ad- 
ministrative forfeitures. 

As shown in this next bar graph, judicial forfeitures took an av- 
erage of 13 months compared to the average of 8 months for the 
administrative forfeitures. 

So we have a situation where by the current law most of the for- 
feitures have to go through the judicial process, which takes a 
longer period of time, even though in the vast majority of the 
cases, almost 90 percent of the time, no one comes forward to con- 
test the seizure. 

Consequently, we think time can be saved if the law is changed 
to allow uncontested cash seizures of any amount to be forfeited ad- 
ministratively. This would not affect individuals' due process rights 
because contested cases could still be resolved judicially. 

In addition, this legislative change would eliminate such cases 
from the district courts' and U.S. attorneys' workloads. We dis- 
cussed our recommendations with four judges who handle forfeit- 
ures and with Justice and Customs' attorneys, and they all agreed 
that the change would be beneficial. 

And this would basically allow all the processing to be done just 
in the district offices by Customs and the Justice Department. It 
would not involve engaging U.S. attorneys in the process at all. 

Our second point concerns the transferring of cash from the 
Treasury holding account to the asset forfeiture fund. 

After forfeiture, cash should be promptly transferred to the for- 
feiture funds because only then is it available for sharing with 
State and local law enforcement agencies or for Federal spending. 

Justice and Customs policies, however, are silent on how long 
such transfers should take. 

As shown in the chart, 69 percent of the money was switched 
from holding accounts into fund accounts more than 30 days after 
forfeiture. 

We judgmentally used 30 days as a more than reasonable time to 
transfer the money between two Treasury accounts. 

Customs cases took an average of 102 days, and Justice cases an 
average of 80 days. Transfers range from the day of forfeiture to 
over 4 years after forfeiture. 

To ensure that the cash is transferred timely and that large cash 
forfeitures receive priority, we recommend that the Attorney Gen- 
eral and the Secretary of the Treasury take steps to transfer for- 
feited cash of $100,000 or more within 7 days after forfeiture and 
all other forfeited cash within 30 days after forfeiture. 

Agency officials that we have discussed this with agreed that 
these are reasonable time frames for processing the money. So we 
think this will do a lot to speed up the money in the pipeline and 
move it from that holding account, where it stays once it's seized, 
into the asset forfeiture fund. Then the money can be shared with 
State and local authorities or be available for Federal 
expenditures. 

Our final point concerns the forfeiting of real property. 
As with cash, real estate seizures have significantly increased. 

The number of real properties undergoing processing has grown 
from 209 in 1984 to 1,883 in 1988. 
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Our earlier reviews pointed out that forfeited properties contrib- 
uted little to the forfeiture fund and were held for long periods 
prior to disposal. The forfeiting and disposing of real estate contin- 
ues to be time-consuming and unprofitable. 

For example, we reviewed all 12 real estate properties disposed 
of in Florida, which had an initial seizure value of $1 million or 
more. These properties with a total seizure value of $33.4 million 
realized $2.5 million or 7 cents on the dollar as you can see from 
this chart. 

One of the issues that was raised this morning is why is this 
occurring. 

The next visual shows that much of the difference between the 
initial seizure value and net proceeds was due to the establishment 
of overstated valued for the property when it was seized and the 
high liens that are held on this property. 

While we might say we have x million dollars in real property 
seized, that figure is grossly overstated because of the overstate- 
ments on the value of the property when it's seized and also be- 
cause it does not take into account any liens or other obligations on 
that property which need to be resolved and considered. 

This is occurring, we believe because Justice personnel are not 
always complying with preseizure planning requirements to find 
out through a title search how much equity the defendant had in 
the property and, through a professional appraisal, how much the 
property was worth. 

Also the title industry is reluctant to insure those forfeited prop- 
erties because of concerns over quality of the Government's title. 

And we believe the Attorney General needs to take steps to 
assure that preseizure planning requirements are complied with by 
assistant U.S. attorneys. Consideration should be given to including 
the estimated forfeitable interest in civil complaints for forfeiture 
as a means of assuring that the financial merits of the case are 
known before judicial proceedings begin. 

Also in those cases where it's likely that there's little or no for- 
feitable interest in the property, we think that Justice should es- 
tablish a quick-release policy to return the property to innocent 
coowners and lienholders as soon as possible, rather than continu- 
ing to carry it in its inventory. 

Finally, the law should be changed to assure the title industry 
that the Grovemment guarantees passage of clear title for these 
properties. 

Justice headquarters officials acknowledge that title searches 
and professional appraisals need to be done before a seizure when 
possible and certainly within 60 days after seizure. 

Justice officials also said they will propose a legislative amend- 
ment to specifically state Justice's authority to warrant clear title 
to subsequent purchasers of forfeited property. 

This complete my prepared remarks. 
We would be happy to answer any questions. 
Mr. HUGHES. Thank you very much, Mr. Dodaro, not just for the 

presentation but for your work over the last few years in attempt- 
ing to help us focus in on some of the administrative and other 
problems in the implementation of the forfeiture bill. 

[The prepared statement of Mr. Dodaro follows:] 



PREPARED STATEMENT OF GENE L. DODARO, ASSOCIATE DIRECTOR, MANAGEMENT 
REVIEWS, GENERAL GOVERNMENT DIVISION, GENERAL ACCOUNTLNC OFFICE 

SUMMARY OF STATEMENT 

The  House   Subconunlttee on  Crime  asked  GAO  to   identify 
opportunities   to   save   time  and  money  in  the   forfeiture  and 
disposal   process   for  assets  seized   from criminals.     Forfeited 
cash  and   the  proceeds   from  sales of  forfeited   property  are  used 
to help  finance  Justice's  and  Customs'   seizure  programs  and 
provide  additional   funds  to  combat  the  drug  problem  and  meet 
other federal  needs. 

GAO identified  several   areas where action  should  be taken: 

— Time  could  be  saved   if  all  uncontested   cash  seizures were 
forfeited   administratively.     At  the  end  of   1988   about  $400 
million  was   undergoing   forfeiture  proceedings.     Cash  seizures 
over  $100,000  must  be   forfeited  judicially.     However,   in  89 
percent  of   such   forfeitures,   no one  claimed  ownership of  the 
money.     Changing   the   law,   along  with   implementation  of our 
other  recommendations,   could  shorten  processing   time  from  an 
average  of   13  months  to  4  months.     Due   process   rights  are  not 
affected  because  contested   seizures  vrould  continue   to  be 
resolved judicially. 

— Forfeited  cash was not always promptly transferred   from the 
holding   accounts   to  the  Asset  Forfeiture   Funds,   where   it  can 
be  spent.     Of   the  $120.9 million  in  closed   cases  reviewed,   $83 
million   (69   percent)   was not  transferred  within   30  days  of 
forfeiture.     We  judgementally used  30  days  because   it   is a 
more  than  reasonable  period   to make  a  cash  transfer between 
two Treasury accounts.    The Attorney General   and  the Secretary 
of  the  Treasury  should  ensure  that  all   cash   is   transferred   to 
an Asset  Forfeiture Fund within 30 days of  a  forfeiture order 
and  within  7  days   if  the   amount  is  above  $100,000  because 
large  amounts  deserve  priority.     Agency officials   agree  these 
are desirable   timeframes. 

— Disposal   of   forfeited  real   estate  continues   to  be  time- 
consuming   and  often   unprofitable   for  the   agencies.     For 
example,   twelve  properties   in  Florida  with  an   Initial   value  of 
$33.4  million  realized   S2.5 million,  or  7   cents  on  the  dollar. 
Justice  personnel   were  not  complying   with  agency  pre-seizure 
planning  requirements   to  find  out  through  a  title  search  how 
much  equity  the defendant  had   in  the  property  and   through 
appraisal   how much   the  property  was  worth.     Also,   the   title 
industry   is   reluctant   to  insure  these  properties.     As  a 
result,   seized   real   properties  are  held   for   long  periods  of 
time.     Where  the  defendant  has  low or  nonexistent   forfeitable 
interest   in   a  property.  Justice  should   establish   a quick 
release  policy   to   return  the  property  to   innocent  co-owners or 
lienholders.     Finally,   the  law should  be  changed   to  assure   the 
title   industry  that   the  government  guarantees  clear  title  for 
these  properties. 
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Mr.  Chairman  and  Hembers of  the Subcommittee: 

We  are  pleased  to be here  today to discuss our  review of 

Custom  Service's  and   the  Department of Justice's processing of 

seized  assets,   which  was  undertaken  at  the  Subcommittee's 

request.     The  Subconnittee asked  us to determine  if  forfeitures 

could be  processed  faster without  adversely affecting 

Individuals'   due  process rights. 

ASSET   FORFEITURE:      A  BILLION 
DOLLAR  PROGRAM 

Forfeiture law allows the government  to take property, 

including cash,   that has  been  Illegally used or  acquired  without 

compensating   the owner.     In cases of $100,000 or  less,   forfeiture 

can be  handled  administratively by the  seizing  agencies  such  as 

the Drug  Enforcement Administration and  Customs Service. 

Generally,   this  proceeding   is used on smaller cases   involving 

cars,  boats,  planes,  and other  types of property such as jewelry 

and  artwork.     For  amounts above $100,000  and   for  all  real 

property,  the cases  are handled  judicially by O.S.  Attorney 

offices  and  the  courts.     Also,  cases  under  $100,000  are handled 

judicially when  the defendant or other   Involved  parties  request 

it. 

Identifying,  seizing, and  forfeiting assets of drug 

traffickers and  organized crime  figures has become  a key part of 

federal  efforts  to  curb such  crime.     The Comprehensive Crime 

Control   Act of   1984   expanded  the government's  seizure authority 



56 

and established Asset Forfeiture Funds to finance the management 

and disposal of seized and forfeited assets. 

The volume of seized assets, including cash, real estate, 

carSf boats, and airplanes has increased sharply, heightening the 

importance of good internal controls and oversight in properly 

managing and disposing of seized and forfeited assets.  Today, 

the progreun is a $1.1 billion dollar operation — an increase of 

3,200 percent since 1979 when on-hand inventories were S33 

million. 

Both the Customs and Justice Asset Forfeiture Funds are used 

to finance program expenses such as those incurred in the care, 

custody and disposal of seized and forfeited assets, payments of 

liens and mortgages and purchases of evidence/awards for 

information related to asset seizure.  Forfeiture proceeds are 

also shared with state and local law enforc«nent agencies that 

participated in the seizures. 

Funds not used for program operations are used to finance 

various federal programs such as drug enforcement.  Justice, 

with congressional approval, used part of its Fund profits to 

finance prison construction and for additional U.S. Attorney 

resources — using criminals* money to finance the prosecution of 

additional forfeitures.  Customs Is required by law to transfer 

unobligated funds in excess of $15 million at year-end into the 
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U.S. Treasury General Fund, where the money can be used for other 

federal programs. 

Additional revenue and expenditure information for the Funds 

is included in appendix I. 

OBJECTIVE, SCOPE, AND 
METHODOLOGY 

By letter dated April 11, 1988,  the Subcommittee requested 

that GAO determine if seized assets could be forfeited faster. 

The benefits of faster forfeitures are that (1) funds could be 

made available faster to fight the drug problem at federal, 

state, and local levels, (2) funds could be made available for 

other federal programs through transfers to Treasury's General 

Fund Account, and (3) case processing backlogs could be reduced 

in processing growing seizure volumes. 

We concentrated our work on cash and real property because« 

as shown on the following chart, they account for the largest 

segments of the seized asset Inventory.  Cash and real property, 

combined, represented 64 percent of the $1.1 billion inventory as 

of December 19B6. 
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We also focused our review on judicial forfeitures because 

they take longer than administrative forfeitures and they 

represent larger value cases.  Our work was done in the five 

judicial districts with the highest dollar value in total open 

cases, in either seized cash and/or real property.  These 

districts were: the Northern and Southern Districts of Texas, the 

Middle and Southern Districts of Florida, and the Central 

District of California. 
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Our  review included  agencies principally involved   in seizing 

and   forfeiting   assets:     U.S.  Custcns Service   (Department of  the 

Treasury)   and   the  Department  of  Justice's   (1)   O.S.   Marshals 

Service,   (2)   Drug   Enforcement  Administration,   (3)   Criminal 

Division,  and   (4)   Executive Office of  U.S.   Attorneys.     We  also 

interviewed   four  judges  with experience   in   forfeiture cases. 

We  used   both property management  and   forfeiture case  records 

to  identify  all  asset  seizures pending  as of  December  15,   1988, 

and  cases  closed during   the period  October   1,   1985,   through 

December   15,   1988.     For detailed  analysis of  large  real  property 

and  cash  seizures undergoing  judicial   forfeiture  in  the  five 

districts,   we used  unifom data collection  instruments.     We 

extracted   Inforaatlon such as dates when key processing  steps 

were done  and   type and   amount of  forfeiture.     We  selected  the 

largest   cases   by dollar  value   and   included   both  open  and   closed 

cases.     See  appendix   II   for cases  reviewed. 

MOST CASH CAN BE 
FORFEITED FASTER 

As of December 1988, $362 million of seized cash was in a 

Justice or Customs holding account undergoing forfeiture.1  Until 

the money is forfeited and transferred to one of the Forfeiture 

Funds, it is essentially "frozen" — that is, it cannot be used 

to finance federal, state, and local programs. 

^Another $30 million was either (1) in interest-bearing accounts 
in financial institutions, (2) held as evidence for a criminal 
proceeding, or (3) a recent seizure in agency vaults awaiting a 
determination as to evidentiary need in a criminal proceeding. 
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The amounts of cash undergoing   forfelttire proceedings have 

increased dramatically.     In October  1986f   $49 million was being 

held;   in July  1967,  the amount had   increased  to $129 million;  and 

by December,   1988,   it had reached $362 million,   for  a total 

growth of  about 600 percent in the last  2 years. 

Our review of   1,125 closed Customs  and Justice cases   showed 

that judicial   forfeiture takes  longer  than  administrative 

forfeiture—about 7  months longer at Customs  and  4 months  longer 

at Justice.     Customs and Justice  judicial   forfeitures average   15 

and  12 months respectively while  administrative  forfeitures 

average about  8 months  at both agencies. 

How Uang DIMS R Tdia to ForMt Cuh? 

AdminlatrativR 

. Coatoaa 1/ 

IS Honcba 

6    8    IQ    12 

Mvmber of Months 

J/ Fiical years 1981 through 1988 

2/ Fiscal years 1986 through 1988 
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Our review shows that Bost of the cash pending  forfeiture 

will  be   forfeited judicially even  though  no one comes  forward   to 

contest  the  forfeiture.     For example,  our  analysis of   1,12S 

Justice  and  Customs closed cases  totaling  $123.9 million 

disclosed  that most of the cash had  been   forfeited  judicially. 

About  82  percent  (S101.6 million)   went   through a judicial 

proceeding   and   18 percent   ($22.3 million)   through an 

administrative proceeding.     The bulk of  the money was  forfeited 

judicially because of the  legal   requirement  that cash over 

$100,000 must go through a judicial   proceeding. 

ka  shown  in  the  following  chart,   89  percent of  the 

judicially forfeited cash resulted  in a default judgement by the 

court.     That  is,  the forfeiture was  not  contested by anyone. 

Most Judicial Cash Forfsltuns Wars 

Conlaalad Affloun ((I U mSon) 

Unconlastad Ainount ($90.4 mJOon) 
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Because judicial forfeitures take an average of 13 months 

compared to 8 months for administrative forfeitures, we believe 

the law should be changed to allow uncontested cash seizures of 

any amount to be forfeited administratively.  In addition to 

quicker forfeitures of most cash seizures, the change would 

eliminate uncontested cash seizures from district courts' and 

U.S. Attorney Offices* workload. 

We discussed our proposal with four judges who handle 

judicial forfeitures and Justice/Customs attorneys—all of whom 

agreed with it.  Due process rights of individuals are not 

affected by the change in law because contested cases would 

continue to be resolved judicially.  Furthermore, agency 

officials said uncontested cash seizures of $100,000 or more 

should be processed to deposit into the Forfeiture Fund within 

120 days of seizure and they would take steps needed to achieve 

that goal. 

GAP RBCOMMBNDATIOHS 

We recommend that Congress revise existing law to allow 

Customs and Justice to administratively forfeit uncontested cash 

seizures.  Specific language needed is i 

— For Customs, revise 19 U.S.C. 1607(a) by adding "such 

seized merchandise is monetary instruments". 

— For Justice, revise 28 0,S.C. 524(c) by adding similar 

language. 



62 

To ensure that large uncontested cash seizures are processed 

In a timely manner and adequately nonltored, we reconunend that 

Congress amend P.L. 100-690, Sections 6072 and 7364 to require 

that annual forfeiture fund reports to Congress include data on 

onconteated cash seizures over $100,000 which are not transferred 

to the forfeiture fund within 120 days of seizure. 

He recomnend that the Attorney General and the Secretary of 

the Treasury 

— Ensure that, upon enactment of appropriate legislation, 

cash cases over $100,000 which have not had complaints 

for forfeiture filed with the court are reviewed for 

conversion to administrative forfeiture. 

— Establish priority processing of uncontested 

administrative cash seizures over $100,000. 

FORFEITED CASH SHOqLD BE 
TRAMSFERRED FASTER 

After forfeiture, cash should be promptly transferred from 

the holding accounts to the Forfeiture Funds because only then is 

it available for sharing with state/local law enforcement 

agencies and federal spending.  Justice and Customs policies are 

silent on how long such transfers should take. 

As shown in the following charts, our examination of 1,12S 

closed administrative and judicial cases revealed that 78 percent 

of the Customs money and 63 percent of the Justice money was 

9 



68 

switched   from holdinq   accounts  Into Fund  accounts more than  30 

days after  forfeiture. 

lengthy transfer periods occurred   In both agencies  and   In 

administrative and  judicial   forfeitures.     Customs  cases  took an 

average of   102 days,  and Justice  cases   an  average of 80 days. 

For Customs,   the range  was  from the day of   forfeiture to over  4 

years  after  forfeiture;   for Justice the  range  was  from  1   day to 

1,015 days,  or 2.8  years  after  forfeiture. 

•lost Cash Not Tnnsfsrrad to Foffvttura 
Fund WMn 30 Days Aftv Forfaitur* 

30 days or taas ((10^ millian) 

Mora than 30 days (S37J mBM) 

30 days or lass [$Z7.4 mtlSon) 

Mora than 30 days {S45.7 millbn) 

10 



64 

He believe that cash should be transferred promptly after 

forfeiture but recognise that agency personnel have other Hork 

responsibilities.    We judgenentaily used  7  days  for cases 

$100,000 or more and   30 days  for  cases  under $100,000  as 

reasonable  tlmeframea  to transfer  cash between  two Treasury 

accounts.     Agency officials responsible  for  transferring cash 

agreed   these  were reasonable  timefranes. 

GAP   RBCOMMEWDATIOH 

TO ensure that cash  la transferred  timely and  large cash 

forfeitures  receive priority,   we  recommend   that  the Attorney 

General   and  the Secretary of  the Treasury  transfer 

— forfeited cash of $100,000 or more  from the holding 

account to the Asset Forfeiture Funds within 7 days of 

forfeiture. 

— all other forfeited  cash  from  the holding  account  to the 

Asset Forfeiture Funds  within  30 days of  forfeiture. 

PROCESSING  OF   REAL  ESTATE  SEIZURES 
NgED  TO  BE   IMPROVED 

Real   estate seizures  involving diverse properties  such as 

residences, marinas,   farms,   and   time-share  condominiums  are more 

complex  and  require more staff   time  than do  cash seizures. 

Third-party Interests (llenholders and co-owners)  have to be 

resolved,  and  real  properties must  be maintained  and  then  sold 

under  varying  state  laws regarding  real   property title transfer. 

II 
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Real   Estate  Inventory Has 
Increased  Substantially 

As with cash seizures,   the number  of  real  estate  seizures 

has grown dramatically  In recent years.     This,  coupled  with the 

complex  nature of real  estate  seizures,   has  contributed  to 

backlogs.     The  number of on-hand  real   properties  undergoing 

processing  has grown  from 209   In October   1984  to   1,883   in 

December   1988—an 800 percent  increase.     The value of  these 

properties  also  has grown  from $76 million  to S305 million —  a 

300  percent   Increase.     Virtually all  of   the  seizures  are  In 

Justice's custody.     However, a Customs official  advised  that they 

expect  their on-band  Inventory to doable   in  fiscal  year  1989. 

RMI Prapwtir bnnnloiy Contkum b 

Juslioa $296.5 n of Dwwnbw 198a 
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Problems Identified In Prior 
GAP Reviews and Actions Talcen 

In earlier testlnonies^ we noted two problem areas impeding 

the program's profitability. 

First, Justice was not always promptly identifying and 

•onitoring the amount of equity the defendant had in the 

property, that is, the forfeitable Interest.  Properties were 

frequently held, often for longer than 1 year, before being 

returned to the defendant or released to llenholders. 

Mditlonally,  unprofitable properties were forfeited. 

Second, the title industry was reluctant to insure 

forfeited property.  The Industry wanted Justice to warrant 

clear title, that is, to guarantee reimbursement for any title 

defects arising from Its processing of the forfeiture.  Because 

buyers normally need title Insurance to obtain a mortgage, the 

concerns of the title industry at best lengthened processing 

time, by requiring more documentation, and at worst lowered the 

market value of the property if it was sold without title 

insurance. 

Since our last testimony. Congress enacted the 1988 Omnibus 

Drug Initiative Act (Public Law 100-690).  This law strengthens 

congressional oversight of high value property ($1 million or 

^statements of Gene L. Dodaro on June 23, 1988i March 4, 198B( 
and September 25, 1987.  See appendix HI for full reference. 

13 



CT 

more) by requiring the reporting of defendant equity in the 

annual congressional reports on Justice's and Customs' forfeiture 

programs.  An additional $30 million in personnel resources 

paid for with forfeiture profits is being provided to U.S. 

Attorneys to help process these cases.  Also, Justice, in 

acting on one of our earlier recommendations, now allows 

contracting for legal services for the title searches and 

exaninations. 

Finally, Justice is drafting legislation which would allow 

the Attorney General to warrant clear title to purchasers of 

forfeited real property. This change is designed to alleviate 

the title industry's concerns and permit Justice to sell property 

quickly at its fair market value and thus maxinize forfeiture 

revenues. 

Real Estate Problems 
Continue 

We have updated our earlier work and found that real 

property seizures, unlike cash, continue to contribute little to 

the Asset Forfeiture Funds.  Our earlier work had disclosed that 

most seizures were unprofitable because (1) the case was closed 

without forfeiture or (2) net proceeds from forfeited properties 

were low or non-existent. 

Our current work has disclosed that the situation remains 

essentially the same.  We examined 69 closed cases, with an 

14 
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initial   inventory value of $45.8 million.     These 69  cases 

represent  all  closed cases  in Texas  in  the districts we reviewed 

as well  as all   large cases  in Florida  (each  initially valued   at 

$1  Billion or nore).     Net proceeds  for  these properties were $5.4 

nilllon,  or   12 cents on the dollar.     However,  2 of  the 69 

properties  accounted   for 80 percent of  all  net  proceeds realized. 

The remaining  67 properties  averaged  4  cents on the dollar— 

exclusive of  indirect costs. 

Contributed Unto to tha 4 
Fortaltur* Funds 

/# 
DoM not induda Indnct cottt booM by agancy •ppraprtadon* sucii m 
Marshals, apvnts, sic. or prassnt v«hi» of gcwanvnant finanaad sslss. 
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Hany of the properties remain in inventory for long periods 

even when net proceeds are low. This is true for both forfeited 

properties that the government eventually sells as well as 

properties which are released—either to an owner or lienholder. 

The amount of time and effort required on real property seizures 

can be reduced by minimizing the number of unprofitable seizures 

entering   the  system through better pre-seizure planning. 

Rnl Proporty Dtsposate War* In      • 
Invanlory for Long Pariods at Tfen* 

«llt^ 

H8B snCmwtfw 

For example, a Tarpon Springs, Florida property valued at 

S5 nillion when seized in May 1988 had no defendant equity 

because of high liens and overstated value.  After seizure. It 

1< 
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was discovered that state bankruptcy proceedings had been 

initiated by the principal lienholder in February 1988—Booths 

before seizure.  As of March 1989, Hanagenent costs totaled about 

$200/000 and the property was still in inventory. 

In Toaball, Texas, only $1.4 nillion of $4.5 Billion in 

liens was identified before seizure of 315 acres of land.  The 

property, which was appraised at $2,2 Billion, remained in the 

inventory as of December 1988—28 Bontbs after seizure. 

There are several reasons for the low return on real 

property seizures.  In Florida, we reviewed all 12 seizures each 

initially valued at $1 Billion or Bore which were closed as of 

DeceBber 1988.  The following chart illustrates the results of 

our analysis.  Net proceeds represents 7.5 cents on the dollar. 

Wlqr Low NX ProcMda Wan RMlbad 
(Ani^lk al Fbrida pnpwtlM) 

Lians, iTuuugwnAflt and aaling 
aipansaa 

M w«« not ODnddwad h t# 
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In Texas, net proceeds relative to initial values also were 

generally low.  We reviewed all S7 closed cases in the Houston 

and Dallas Districts.  Net proceeds of $2.9 million were realized 

on property initially valued at S12.5 million, or 23 cents on the 

dollar.  However, one property accounted for $2.6 million of the 

net proceeds—90 percent.  The remaining 56 properties netted 

$323,000, or 5 cents on the dollar.  Forty-four of the 

properties, or 77 percent, were released to owners or 

llenholders and did not generate any revenue to the Forfeiture 

Fund.  Factors contributing to the low return were the same as in 

Florida but were compounded by a soft real estate market due to 

economic conditions in Texas. 

Improvements Needed 

The filing of the civil forfeiture complaint with the court 

Initiates the forfeiture proceeding.  In most cases, the real 

property is taken into custody (seized) at that time.  According 

to D.S. Attorney Office policies, before the contplaint is filed 

(or before seizure), the Assistant D.S. Attorney should (1) 

review agent investigative reports to ascertain the legal merits 

of forfeiture, (2) obtain professional appraisals of the 

property's value, and (3) obtain estimates of the wrongdoers 

interest, using such informational sources as recorded mortgage 

liens and state/local tax records.  U.S. Marshals Service as well 

as agency policies state that the forfeitable interest should be 

determined before seizure.  Agency officials also advised this 
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infonatlon should be obtained not later than 60 days after 

seisure. 

Despite coouDon agreement on its necessity and importance, 

this was not done before seizure in the properties we reviewed 

worth SI million or more. The established pre-selzure policies 

are good but they must be complied with by the Assistant O.S. 

Attorneys to be effective.  This could help preempt the seizure 

of worthless properties which incur costs and aggravate the case 

processing backlogs unless a conscious decision is made to seize 

the property for law enforcement purposes (e.g, a "crack" house 

or a plant manufacturing illegal drugs, etc.)> 

Some properties may be seized before an equity 

determination because a thorough analysis of the forfeitable 

interest could jeopardize the investigation.  Me believe Justice 

should establish a "quick release* policy so that, when 

appropriate, properties could be quick released to innocent 

third parties, such as lienholders, when the forfeitable 

interest is subsequently determined to be low or non-existent. 

GAP RECOMMENDATIOWS 

We recommend that Congress 

— enact legislation to amend civil forfeiture law stating that 

the O.S. Governsient guarantees clear title upon completion 

of the civil forfeiture process. 

I* 
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He recommend the Attorney General 

— Ensure that professional appraisals and title searches be 

normally obtained before a complaint for forfeiture is 

filed.  In those situations where a thorough analysis of 

defendant equity/forfeitable interest before seizure would 

jeopardize an investigation, professional appraisals and 

title searches should be done within 60 days of seizure. 

— Consider including the estimated forfeitable interest in 

civil cccplaints for forfeiture so that the financial merits 

of the case will be known before the judicial proceedings 

begin. 

— Establish a quick release policy whereby heavily encumbered 

properties (low or non-existent forfeitable Interest) could 

be timely released to innocent co-owners or llenholders so 

those parties can pursue recovery of their vested interests. 

~ Ensure that specific language regarding clear title is 

provided to key congressional committees. 

AGENCY COMMENTS ON ODR RECOMWENDKTIOHS 

Justice headquarters officials acknowledge that title 

searches and professional appraisals normally need to be done 

before seizure. Also, both the Hlani and Tanpa D.S. Attorney 

Offices agreed with our recommendations. 

20 



74 

Further,   In February  1989,   the Miami  O.S.   Attorney Office 

(which has the most real estate cases  nationwide)   advised  the 

Drug  Enforcement Administration,   Federal   Bureau of  Investigation, 

Customs  Service and  the  U.S.   Marshals  Service  that  a report  as  to 

all  possible  Interested  parties  should  be  provided before 

seizure  unless a delay  in seizure  could   adversely affect  the 

civil   forfeiture proceeding.     In   that  event,   the  report should be 

provided not later than 30 days after seizure. 

Justice officials also said they will  propose  a technical 

aaendoent  to specifically state Justice's  authority to warrant 

clear  title  to subsequent purchasers of   forfeited  property.     It 

is our  understanding   they will   propose  amending  28 a.S.C.   524   (C) 

(1)—the legislation creating  the Justice Assets Forfeiture Fund. 

This completes my prepared   statement.     I would be pleased  to 

respond to any questions. 

21 
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Appendix   I Append ix 

Key ^lxiar\clal   Data On 
Asset  Forfeiture Program 

Receipts: 

Justice 
(nilllons) 

Customs  3/ 
(millions) 

Fiscal  Year 
Fiscal  Year 
Fiscal  Year 
Fiscal  Year 

1965 
1986 
1987 
1988 

S27.2 
93.7 

177.6 
207.3 

S10.1 
41 .4 
49.8 
35.9 

Fiscal Year 1985 $     2 4 
Fiscal Year 1986 42 8 
Fiscal Year 1987 114 4 
Fiscal Year 1988 160 6 

Fiscal Year 1989 (est.)   $222.4 $35.0 

Program Related Disbursements 

$4.9 
7.5 
17.5 
8.2 

Fiscal  Year   1989   (est.)       $198.4 $10.0 

Transfers  for other  Expenditures ^ 
D.S.   Treasury General $50.9 $82.2 

Fund   (FY   1985-1988) 
Prison Construction $95.4 
D.S.  Attorneys S30.0 £/ 

Holding Account Balances 
as of  12/31/88 $255.0 $107.0 

Amounts  shared  with 
state/local   law 
enforcement  agencies 

Fiscal  Year   1986 $17.1 $4.9 
Fiscal Year   1987 46.8 6.2 
Fiscal  Year   1988 76.7 11.2 

^Receipts and  disbursements are understated  because Customs 
offsets expenses against proceeds before making deposits  to  the 
Forfeiture  Fund. 

^After FY87,   Justice  was no longer required   to  transfer 
surpluses  to Treasury's General   Fund. 

c/lncludes  $10 million  already transferred during   fiscal   year 
T989 plus  another $20 million anticipated during   fiscal  year 
1989. 

22 
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Appendix   II 

Scope of GAP Asset  Porfetture Review 
Department of Justice  and  Customs Service 

Justice Custoas Total 
1                  value 
Cases       (millions) 

( 
Cases 

value 
(Billions) 

t 
Cases 

Value 
(nllllons) 

DCI«/ 
Indepth^/ 

985 
26 

S86.5 
21.4 

333 
36 

S41.7 
39.9 

1318 
62 

$128.2 
61.3 

Totals $107.9 369 81. 1380 $189.5 

REAL PROPERTY 

OCiy 216 
Indepth^ _35 

$   18.8 
102.0 

25i S120.8 

 3 $5.2 

3 $5.2 

216 $   18.8 
38 107.2 

5/Reviewed   files  to extract dates when key processing  steps were done and 
other data,   such  as  type  and  amount of  forfeiture. 

^Reviewed   all documents  in case file, discussions with agency personnel on 
facts of  case,  etc. 
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APPENDIX  III APPENDIX III 

GAP REPORTS AND TESTIMONIES ON 
AgSET SEIZORES AND FORFEITURE 

Statement of Gene L. Dodaro Before 
the Subcommittee on Federal Spending, 
Budget and Accounting, United States 
Senate, Asset Forfeiture Programs: 
Progress and Problems 

Statement of Gene L. Dodaro Before 
the Subcommittee on Crime, House of 
Representatives, on Asset Forfeiture 
Programs: Corrective Actions Dnderway 
But Additional Improvements Needed 

3. Seired conveyances: Justice and Customs 
Correction of Previous Conveyance 
Management Problems 

4. Statement of Gene L. Dodaro Before the 
Subcommittee on Federal Spending, 
Budget and Accounting, Dnited States 
Senate, on Real Property Seizure and 
Disposal Program Improvements Needed 

5. Statement of Gene L. Dodaro Before the 
Subcommittee on Federal Spending, Budget 
and Accounting, United States Senate, 
on Asset Forfeiture Funds: Changes 
Needed to Enhance Congressional Oversight 

6. Statement of Gene L. Dodaro Before the 
Subcommittee on Federal Spending, Budget 
and Accounting, United States Senate, 
$ Millions in Seized Cash Can Be 
Deposited Faster 

7. Drug Enforcement Administration's 
pie of Forfeited Personal Property 

8. Statement of Arnold P. Jones Before the 
Committee on the Budget, United States 
Senate, On Customs* Management of Seized 
and Forfeited Cars, Boats, and Planes 

Improved Management Processes Would 
nha      ' Enhance Justice*s Operations 

10, Better Care and Pis 
Boats, and Planes^s" 
Benef i t   Law   En forcement 

posal  of  Seized   Cars, 
hould   Save  Money  and 

GAO/T-GGD-88-41 
June   23,   1988 

GAO/T-GGD-88-16 
March   4,   1988 

GAO/GGD-B8-30 
February  3,   1988 

GAO/T-GGD-87-28 
September 25,   1987 

GAO/T-GGD-87-27 
Septeabcr  25,   1987 

GAO/T-GGD-87-7 
March   13,   1987 

GAO/GGD-87-20 
December   10,   1986 

Statement 
April   3,   1986 

GAO/GGD-86-12 
March   14,   1986 

GAO/PLRD-83-94 
July   15,   1983 

11.   Asset   Forfeiture  -  A  Seldom  Used   Tool 
in Combatting  Drug  Traffickirig 

GAO/GGD-81-51 
April   10,   1981 
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Mr. HUGHES. Let me just pick up with the warranty of clear title. 
That would require a legislative change in the law, but one of 

the things that would concern me, until we have the capacity to 
actually do a pretty good job of preseizure investigation, the Gov- 
ernment would be on the hook for titles that might not in fact be 
clear. 

So my question is: How much progress are we making in the 
agencies, in Justice and in Customs, in attempting to, through pre- 
seizures clearance, determine the number of liens, their value, 
whether they are legitimate; are we doing a better job than we did 
a year ago; are we about where we were; where do you see us? 

Mr. DoDARO. We are in about the same position we think we 
were a year ago. 

Mr. HUGHES. So we haven't made very much progress? 
Mr. DoDARO. No. And I  
Mr. HUGHES. It seems to me that that's the biggest problem with 

our real estate. I mean real estate is where we have a tremendous 
problem with liens. Apparently we don't know when we take the 
property in just what the nature and extent of the liens are. In 
other words, we haven't done a very good job of making a determi- 
nation as to whether or not there are bona fides liens early on. 

Is that because we just haven't developed that in-house expertise 
or is it because we've developed that expertise but we just lack the 
resources and we're not able to reach those cases? What is the 
problem? 

Mr. DoDARO. There are procedures in the Justice Department 
that require officials to do these things beforehand. It's a matter of 
not complying with established procedures thoroughly. 

If you recall, one of the recommendations we made last year was 
to authorize the Justice Department to go out and hire private at- 
torneys, who would have much more experience in local real estate 
matters than the U.S. attorneys. 

And in Justice they have gone forward and allowed that to take 
place, but we haven t really seen any changes as a result of that 
yet. 

I'll let Mr. Correira explain in a little bit more detail some of the 
problems that we encountered here. 

Mr. CORREIRA. Mr. Chairman, I think the procedures that they 
have, the requirements for preseizure planning, are excellent. But I 
think the problem is that you have different organizations involved 
and the key players in this, I mean in complying with these re- 
quirements, are the U.S. attorneys. 

And these procedures I think are recognized by the National 
Asset Seizure Office, which is a staff office to provide assistance in 
seizures of real estate, and in some of the other organizations there 
are the civil attorneys, for example. 

But until you get the criminal attorneys also paying attention to 
these requirements, I don't know that you're going to see much 
improvement. 

Mr. HUGHES. I just get the impression—and correct me if I'm 
wrong—that quite often we seize assets and we haven't done any 
preseizure planning. Then we discover, after we seize the assets, 
that there are major problems and because we don't have the re- 
sources, we don't get to review that as promptly as we should. I be- 
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lieve often we're way into the pipeline, 15 months or 2 years later, 
when we discover that the Hens exceed the value of the equity in 
the property. 

Is this basically what's happening? 
Mr. DoDARO. That happens in a number of cases, yes. 
And that's why we think, Mr. Chairman, this recommendation 

that we are making that they have to include the estimated forfeit- 
able interest in ci^ol complaints for forfeiture will help resolve this 
issue. 

That will force a consideration of the financial merits of the situ- 
ation before they begin judicial proceedings. So that would be an- 
other check in the process up front to sort of force consideration of 
these issues before they proceed. 

If at that time the decision is made that there's little or no for- 
feitable property interest, that's where we think this quick release 
policy would come in and let us turn it back to the lienholder or 
some other interested party and then move on. 

Mr. HUGHES. I presume we'll have to give legislative authority 
for that quick release policy, or is that something the agencies 
have from the authority already granted? 

Mr. DoDARO. We believe that the agency already hjis the 
authority. 

Mr. HUGHES. Has the authority. 
Mr. DoDARO. Right. 
Mr. HUGHES. I gather that most of the real estate that we seize 

we end up remitting; am I correct? 
Mr. BLACK. Most of it is forfeited. 
Mr. HUGHES. Most of it is forfeited. 
Mr. BLACK. Even if we're not going to wind up with a lot of 

equity out of it, it's generally forfeited, and then we sell it off. 
Mr. HUGHES. HOW much of the real estate is remitted to the lien- 

holder or to the owner? 
Mr. BLACK. Seventeen cents or  
Mr. Ck)RREiRA. It's on that chart. 
Mr. BLACK. I think it was 17 cents on every dollar. 
Mr. HUGHES. IS remitted. 
Mr. BLACK. Yes. 
Mr. HUGHES. DO the agencies have in-house expertise to be able 

to run a record check? 
For instance, if we have em ongoing investigation, it just might 

not be prudent to contract the work out to a private contractor to 
run the title search. 

Do we have that in-house expertise? 
Mr. DoDARO. Yes. 
Mr. BLACK. Yes. 
Mr. HUGHES. We have that now? 
Mr. CoRREiRA. Mr. Chairman, the biggest objection that we hear 

from the agency officials, that you can t always do preseizure plan- 
ning because you run the danger of jeopardizing the investigation. 

We've gotten mixed views on that from different agency people. 
Some people say, yes, that's a legitimate concern, but in many 
cases that is not a concern. 

Mr. HUGHES. But even if we waited till we make the arrest and 
the seizure, it doesn't take long to run a record check. 
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It certainly doesn't take a year, does it? 
Mr. DoDARO. That's correct. 
Mr. HUGHES. How many instances did you find where the liens 

clearly exceeded the equity in the property and we probably should 
never have held onto it for more than a week? 

Mr. DoDARO. Of the $12 million disposals in Florida, we lost 
money on six of them. 

Mr. HUGHES. I think that would be the case unless there's some 
question about the lienholder. 

If the lienholder is one of the banks in town, then obviously 
chances are it's a legitimate lien. 

If it's a private individual, then it might take longer. 
Mr. DoDARO. I'm going to let Mr. Lively talk about the properties 

we looked at here in Florida. 
Mr. LIVELY. OK. Here in Florida we looked at all million dollar 

seizures, both disposals and property on hand. There were $14 mil- 
lion seizures on hand in December 1988 that were seized since Sep- 
tember 1987. 

That's when we first testified on the subject. 
AH 14 properties had one or more of the problems that we have 

previously discussed, overstated values, no defendant equity, or 
there had not been a title search or appraisal done on the property. 

Mr. HUGHES. How much of a problem is caused by the fact that 
we have basically a two-track system, that we have Customs 
moving in one direction and Justice moving in another? 

Mr. DoDARO. Well, basically most of the real properties are seized 
by the Justice Department. 

Mr. HUGHES. I understand that. 
So that contributes very little to the overall problems? 
Mr. DoDARO. Right. 
Mr. HUGHES. The gentleman from Mississippi. 
Mr. SMITH of Mississippi. Several times you've referred to over- 

stated values. 
Whose responsibility was it for stating the value; how was that 

determined? 
Mr. DoDARO. The seizing agency. 
For example, if DEA would seize a property or Customs, they 

will be responsible for determining the value at the time of seizure. 
Mr. SMITH of Mississippi. What expertise or what training has 

the DEA, Customs, or FBI agent had to determine the value of the 
property? 

Mr. BLACK. AS far as we know, they are not trained in any sub- 
stantive way on how to value property? 

Mr. SMFTH of Mississippi. Well, how did we ever get into a proc- 
ess where we don't use an appraiser, a real estate appraiser, or a 
real estate agent or somebody else rather than having a law en- 
forcement officer try to appraise a real estate property? 

Mr. BLACK. The professional appraisals generally come after 
we've taken the property into custody, after we've seized it. So we 
start out with an initial valuation, which is done by the agency of- 
ficials, and then subsequent to that, we get a professional appraisal 
and eventually we sell it. 

Our analysis showed that we lose 38 cents on the dollar from the 
initial valuation to the selling price. 
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Mr. SMITH of Mississippi. That property and that return, what 
percentage of that is residential property and what percentage 
commercial? 

Mr. BLACK. Most of the ones that we looked at here in Florida 
are commercial. Our review of the Florida properties was restricted 
to the ones initially valued at a million dollars or more. There 
were one or two residences  

Mr. DoDARO. There were three. 
Mr. BLACK [continuing]. Three residences in Florida. 
In the Texas properties we looked at, most were residences. 
Mr. SMITH of Mississippi. In the commercial property, which you 

say a large portion of that is in Florida, any shopping centers 
seized? 

Mr. BLACK. I guess you could call Tarpon Springs a shopping 
center, as it's referred to as a financial center. It s a two-story 
group of about 60 rental places for commercial businesses. 

Mr. SMITH of Mississippi. OK. At the point in time that we seized 
Tarpon Springs, then, we physically took control of it and took con- 
trol of the renting of that office space; is that correct? 

Mr. BLACK. Yes. 
Mr. SMITH of Mississippi. And what expertise did we have to do 

that? 
Mr. BLACK. TO  
Mr. SMITH of Mississippi. Did the DEA or Customs, somebody, 

take control? 
Mr. BLACK. Yes. The Marshals took control, and they got a con- 

tract for a property manager. The cost is borne by the forfeiture 
fund. So  

Mr. SMITH of Mississippi. When you say "a contract for manag- 
ers," do they go out and get RFP s from real estate agencies or 
somebody to manage it; is that what it is? 

Mr. BLACK. I have known of ceises where an RFP was used to get 
a management service contract. In the specific case we're talking 
about I'm not sure how they got that expertise. 

Mr. SMITH of Mississippi. What was the value and what was the 
return on Tarpon Springs, for instance? 

Mr. BLACK. Well, it's still in inventory. The initial veduation of it 
was around $5 million. I understand the current value of the prop- 
erty is somewhere between $900,000 and $1.4 million. 

Mr. SMITH of Mississippi. Over what period of time did it reduce 
from $5 million to $900,000? 

$900,000 you said? 
Mr. BLACK. Somewhere between $900,000 and $1.4 million is 

the  
Mr. SMFTH of Mississippi. OK. 
Mr. BLACK [continuing]. Range on the current appraisal. 
Mr. SMFTH of Mississippi. Over what period of time did it go from 

a value of $5 million down to $1.4 million? 
Mr. BLACK. I'd say about 3 or 4 months. 
Mr. SMITH of Mississippi. Three or 4 months? 
Mr. BLACK. Yes. The initial $5 million valuation was much 

higher than it should have been. I think that's safe to say. 
A lot of the property is still under construction. And we're not 

sure how that initial valuation came about. 
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Mr. SMITH of Mississippi. But that's where your major problem 
is, in the valuation, then- 

Mr. BLACK. Yes. In that particular case- 
Mr. SMITH of Mississippi [continuing]. And then, once you take 

possession of it, in the operation of it? 
Mr. BLACK. That's right. 
Mr. SMITH of Mississippi. OK. Does administratively the head of 

DEA or Customs or FBI have the authority now to go out and solic- 
it or get RFP's from an agency to do this on the front end? 

Mr. BLACK. The Marshals do. 
Mr. SMITH of Mississippi. All agencies or just the Marshals? 
Mr. BLACK. I'm not sure. I know the Marshals do. I'm not sure 

about the seizing agencies, the Customs or DEA folks. 
Mr. SMITH of Mississippi. Well, you don't know whether DEA, 

FBI, Customs could on the front end do these things administra- 
tively; for instance, a title search, a management company or those 
things? 

Mr. DoDARO. Most, if not all, of the property is turned over to the 
Marshfd Service, and they would be able to handle that. They have 
the ability to do these things. 

Mr. SMITH of Mississippi. Yeah. But the problem comes before 
the seizure  

Mr. DoDARO. Before the seizure. 
Mr. SMITH of Mississippi [continuing]. Is that what we're talking 

about? 
Mr. DoDARO. Right. 
Mr. SMITH of Mississippi. The whole question that we're getting 

to is, when DEA or Customs or FBI is working a case that is the 
point that they need to be looking at the amount of the liens and 
the later operation of the facility. 

You know, once they seize it and give it to the Marshals, then 
you're where you don't want to be if you've got more liens than the 
property is worth. 

Mr. CoRREiRA. Well, there's nothing to prevent the Marshals 
Service from contracting out the title search and a professional ap- 
praisal. And I believe that the seizing agencies would have the 
same authority. 

Mr. SMITH of Mississippi. You're missing the point, though. 
You think the seizing agency would have the same—let's go back 

just a moment. 
The DEA opens a case here in south Florida today, and they 

work it over a 6-month period. During that period of time they find 
out there's a large condominium complex, maybe a shopping center 
involved. 

Do they at that point in time administratively have the author- 
ity to go out and get a title search done by a company that's in 
that business or get a real estate appraiser to give them an accu- 
rate appraisal on the property while the investigation is going on? 

Mr. DoDARO. Congressman, the Marshals participate in the pre- 
seizure planning. So there's no reason why the seizing agency could 
not through the Marshal Service make the arrangements for that 
type of  

Mr. SMITH of Mississippi. OK. Why is that procedure not in 
place, then; is there some reason that it's not? 



83 

Mr. DODARO. It's in place right now. There's requirements, as we 
mentioned before, for preseizure planning to be done. In fact, they 
were established following our first look into this about 3 or 4 
years ago, and they've tightened up those procedures since then. So 
there are procedures on the books for ever3rthing to be done that 
we've been talking about. 

And what we've seen, though, is that there's not always compli- 
ance with those procedures for various reasons. 

So we think the procedures that they have in place and the ad- 
ministrative authority to do these things is pretty well set. It's just 
a matter of trying to comply with those procedures as best as you 
can under the circumstances. 

Mr. SMITH of Mississippi. Well, the procedures are in place, then. 
What happens to an agency that does not comply with the 

procedures? 
Mr. DoDARO. That's a good question. 
You know, we're not sure, but I don't think there's anything 

done from that standpoint other than to have GAO or somebody 
else come in and tell them that they're not complying with those 
procedures. 

I mean in a sense nothing happens to the agencies, but  
Mr. SMITH of Mississippi. There's no penalty. 
Mr. DoDARO. Yes. Basically, the repercussions are on the fund. 

The fund basically suffers. 
It was basically set up so that the procedures that are in place 

ensure that, to the extent possible, business concerns of this deci- 
sion are adequately considered up front. 

And we don't dispute the fact that the primary reason for many 
of these seizures is for law enforcement purposes and that in some 
cases you may even want to seize an unprofitable property. 

But we're saying that, let's make that decision consciously, with 
the best facts available and intelligently go forward on that basis; 
if we do decide to seize an unprofitable property, let's quickly get 
rid of it, once we've seized it, and do the work up front. 

So there's no reason why, consistent with law enforcement pur- 
poses, we can't run the fund and the seizing aspects of it on a more 
judicious basis and introduce more business practices in the 
process. 

And we've been trying to come up with recommendations to be 
able to do that. 

Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
Since the gentleman has nothing to do with seized assets or pris- 

ons, I'll stop. 
Mr. DoDARO. I was careful with that. 
Mr. SMITH of Mississippi. We could always seize a prison, I sup- 

pose, and we have, but not physically. 
There are two types of seizures, aren't there; isn't that basically 

correct? 
One type is the seizure incidental to a lawful arrest, where a 

house or a car or a boat or cash is taken when the defendant is 
arrested. 

The other is a RICO seizure where the arrest may be independ- 
ently made at the same time a civil case under the Federal RICO 
statutes has been prepared. 
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Now, under a RICO case it is obvious that you'd have to do a 
title search absolutely immediately prior to the time that you were 
to seize under RICO because otherwise you couldn't seize under 
RICO; you have to prove, at least be able to prove, that the asset 
that you're seizing is in fact belonging to the defendant and was 
utilized with the proceeds of illegal sales of drugs or other items 
under the RICO law. 

So there are cases where preseizure title searches are absolutely 
a requirement; otherwise, you couldn't even determine whether the 
property was capable of being seized under RICO. 

Correct? 
Mr. DoDARO. Yes. 
Mr. BLACK. Yes. 
Mr. SMITH of Florida. Now, the seizures made incident to a 

lawful arrest, for instance, a house or other things, they can do 
that and seize the property, seize, so to speak, in the sense that 
they cordon it off and they lock it up for the time being; then they 
do a title search—correct?—to determine whether or not that prop- 
erty belongs to the defendant? 

Mr. BLACK. That's what they've been doing. 
Mr. DoDARO. Yes. 
Mr. SMITH of Florida. Fine. Now, in this county you can do a title 

search in about 5 days; also in Dade County about 5 days. 
Did you determine any specific time frame within which title 

searches were being done? 
You can also get sm appraisal in a week, you know, in this 

county. 
I mean was there any kind of mean number that you came up 

with as to what the agencies themselves were in fact doing; is it 5 
days, 2 weeks, 1 month? 

What's the mean time in which title searches and/or appraisals 
are being done for the purpose of determining whether or not, A, 
that this is a properly seized property, and, B, whether or not it 
should be remitted right away because it isn't capable of being ulti- 
mately, because of the finsmces of the title, transferred and sold? 

Mr. DoDARO. Basically it varied considerably on the properties. 
And we have some information that addresses this issue we can 

provide to the subcommittee. 
Mr. SMITH of Florida. Well, I would hope, Mr. Chairman, that we 

would be able to receive that information. It would be very 
important. 

"Thank you. 
Mr. DoDARO. We'll provide it. 
[The information was not provided.] 
Mr. SMITH of Florida. But in your estimation was it too long a 

period of time? 
Mr. DoDARO. Yes. It was way beyond what we think is 

reasonable. 
And a similar point was made about the cash moving from hold- 

ing accounts to the asset forfeiture fund. In those cases there was 
no time period, and that's where we came up with a time period of 
30 days. 
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Mr. SMITH of Florida. Let me ask you about that. What was the 
reason you found that there was no transfer of assets from one ac- 
count to the other? 

It only has to be done on the books. There's not even a direct 
flow of cash. It's either an electronic transfer or it's a ledger trans- 
fer from the credit of one agency to the credit of another agency 
inside the Federal Government. 

What is taking so long? 
Mr. DoDARO. Well, in some cases the file was being used for an- 

other purpose, but we think they could have made copies of the 
necessary information. They were waiting for the actual forfeiture 
paper to come through before making the transfer. 

•rhere were also reasons given to us that with the workload de- 
mands they haven't been able to do it. 

But we don't think there's any reason why—and they agreed 
with us—they couldn't transfer the money in a 7-day period for 
$100,000 or more cases and then within a 30-day period for the 
lesser amount. 

Mr. SMITH of Florida. By the way, I agree with you that the ad- 
ministrative procedure ought to be extended to all uncontested 
cash seizures. 

There's absolutely no reason and no difference in real terms be- 
tween a seizure of $99,000 and a seizure of $299,000 or $1,299 
million. 

If no contest occurs, why couldn't it be administratively forfeited; 
you don't see any reason? 

Mr. DoDARO. No. And we're recommending that. 
Mr. SMITH of Florida. The other question I have is: When it 

wasn't contested and it was nonjudicial, why did it take 8 months? 
Mr. BLACK. We think that's too long for uncontested administra- 

tive cases. 
Mr. SMITH of Florida. Well, I think so too. 
But tell me why it took 8 months. 
Mr. BLACK. We can't answer that because we looked at the big 

cases, which all go through the judicial proceeding. We were look- 
ing at cases of $500,000 or more. 

We just did a statistical roUoff on the smaller cases to measure 
the total time that it was taking. 

Mr. Ck)RREiRA. Let me attempt  
Mr. SMITH of Florida. So I could direct my question  
Mr. CoRREiRA. Let me attempt to answer that. 
Mr. SMITH of Florida. Sure. 
Mr. CoRREiRA. The reasons usually relate to an agency's work- 

load and the need to establish probable cause. And it's very diffi- 
cult for a number of reasons for us to get into and evaluate the 
validity of that. 

However, in looking at—we looked at a number of large  
Mr. SMITH of Florida. Whose workload? 
Mr. CoRREiRA [continuing]. Cash seizures. 
Mr. SMITH of Florida. Whose workload? 
Mr. CoRREiRA. Workload in Customs, Fines, Forfeitures and Pen- 

alties; the U.S. attorneys in Justice; the seizing agency. 
And in trying to establish probable cause the U.S. attorney will 

likely request more information from the seizing agent. Often it 
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takes a long time to get that report because they're working on— 
this is what they tell us—other cases and so forth. 

But we don't think these reasons are valid. They're valid up to a 
point, but they don't justify the delays that we're talking about 
here. 

And to illustrate, we looked at something like 17 cases that were 
all over $500,000, and in 7 of these cases they completed processing 
of the case after we questioned them about it. 

In one case it took 1,175 days to file the complaint for forfeiture; 
in another one, 906 days; 880 days; 594 days. This is before you file 
the forfeiture. 

And once they file the forfeiture, in most cases or in some of 
these cases it y/as a matter of a month until  

Mr. SMITH of Florida. These are judicial forfeitures? 
Mr. DoDARO. Yes. 
Mr. CoRREiRA. These are judicial forfeitures  
Mr. SMITH of Florida. Which means there's been a contest? 
Mr. CoRREiRA. No, these were primarily uncontested cash cases. 
Mr. SMITH of Florida. Primarily uncontested. 
Mr. CoRREiRA. Yes, sir. Based on our results. 
Mr. SMITH of Florida. And did you question them about those 

specific cases? 
Mr. CORREIRA. Again it gets into workload and this sort of thing. 
Mr. SMITH of Florida. Eleven hundred days of workload prob- 

lems, or somebody lost the file? 
Mr. BLACK. We've heard that "lost in the mail" kind of thing 

where one agency will say they've referred it to the next step in 
processing but that agency says they didn't receive the  

Mr. HUGHES. Will the gentleman yield to me? 
How much of it is, "Well, it's nice to have $25 million in that 

account for a certain time?" 
Mr. CoRREiRA. That didn't happen at all. 
Mr. HUGHES. Not from a PR standpoint? 
Mr. CoRREiRA. No, sir. 
Mr. HUGHES. That's not a factor at all? 
Mr. CoRREiRA. No. In fact, it's to their benefit to move the money 

into the asset forfeiture fund because then they can share it with 
the State and locals. 

Mr. HUGHES. So there are no PR reasons you could see? 
Mr. CoRREiRA. No, sir. 
Mr. DoDARO. I think you may have some of that, Mr. Chairman, 

in the values placed  
Mr. HUGHES. Yes. 
Mr. DoDARO [continuing]. On the real property when that's 

seized. 
Mr. HUGHES. Well, we know that that's part of the problem with 

the seizure of assets. 
Mr. DoDARO. But in a cash seizure I don't think that's a problem. 
And we think if we can change the law to require these uncon- 

tested case seizures to be processed administratively and imple- 
ment these time frames that we're recommending, that there 
shouldn't be any reason why they couldn't reduce the average time 
to about 4 months. 
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Mr. SMITH of Florida. Which leads me to our last question, and 
that is the overall administrative capability to keep an overview 
not to lose all this stuff. 

Saturday when we went out with the Customs Service, they were 
working from some sheets that they had, computer printout sheets. 
Some of those sheets showed that some of those assets had been 
there 2 and 3 and 4 years, but they needed a backup with their 
files. 

Did you examine their overall administrative technique from the 
top down so that you could determine whether or not there's a pro- 
cUvity or a greater possibility than normal for losing some of these 
files, that there's no middle level manager who every once a month 
does a review of every single case that came in and says, "Where's 
this one; where's this one; where's this one? This is out with the 
U.S. attorney; this one needs more investigation; this one is out for 
probable cause?" 

I mean how much of that do they do so that at every step in the 
process somebody above the previous step is looking and pulling in 
all this information always, so 1 year or 2 or 3 in that case doesn't 
go by and something is still out for investigation? 

Mr. DoDARO. Right. We've been looking at this issue for the last 
3-plus years. And that lack of having an accurate case inventory 
system is one of the major underlying problems why this is 
occurring. 

They have systems that they're planning to put in place. But 
from a managerial standpoint, you're absolutely right. I mean 
there's no oversight. 

And that problem of not having accurate information is com- 
pounded by the number of players that are involved. The flow of 
information is just very difficult. 

But you need to have an accurate case inventory system in order 
to monitor the program, just as you would in any sort of activity. 

Mr. SMITH of Mississippi. Are they using the same system, or 
does the Marshal Service use a different system than Customs, 
than DEA, et cetera? 

Mr. BLACK. Each agency has its own system for monitoring the 
status of seized property cases. Because of the many players in- 
volved and the varying system it is difficult to cross-walk a case be- 
tween players. The cross-walk is further compounded because the 
U.S. attorney sometimes lumps several seizure cases together and 
presents them to the court as one case. 

We're hoping that if the law is changed to allow administrative 
forfeiture of all uncontested cash, which is the bulk of all cash, 
that it will automatically clean up a lot of the case status problems 
because you've eliminated the need to cross-walk between systems. 

Mr. SMITH of Florida. And you say that you're about where you 
were a year ago on this whole issue. 

Mr. DoDARO. Yes. 
Mr. CoRREiRA. You've actually identified the major problem. 

That's why we have some of these cases taking 2 and 3 years, like 
the forfeited cash sitting in the holding account for 2 and 3 years. 

They just don't have a means of readily reviewing—and they 
don't  review—their inventory to see what's happening and to 
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follow up on cases that look like they're setting there for a long 
time. 

Mr. SMITH of Florida. Have you ever made recommendations to 
all of these agencies about a master system? 

Mr. BLACK. They have one under development. We have made 
recommendations in the past that they develop a national invento- 
ry system. That was one of our first set of recommendations that 
we made because, frankly, one of the issues that we face and one of 
the reasons it takes us so long to do the work is that the agencies 
do not have a national inventory system, so we go out on a local 
basis like here in Miami, and develop the information. 

Mr. SMITH of Mississippi. But, you know, every 30 days the com- 
puter—you should be able to press a button, every case should be 
reviewed, and they ought to have an answer; it's flashing by their 
name in the computer, you know, 300 days, 600 days, so somebody 
will pull them out every 30 days and say, "What's the status of this 
one that's been so long; what about this one?" 

Mr. DoDARO. And what needs to be done to move the case. 
Mr. SMITH of Florida. By the way, you were here and you heard 

the testimony of the local police agencies and the State agencies, 
where they say they're having difficulty getting the sharing. 

A lot of this is a result of the policies which slow down the proc- 
ess at our level. They can't get the sharing until all of this is 
turned into  

Mr. DoDARO. That's right. 
Mr. SMITH of Florida [continuing]. The asset forfeiture fund; 

correct? 
Mr. DoDARO. That's exactly. That's exactly right. 
Mr. SMITH of Florida. Now, what about assets, not cash now or 

assets that were sold and reduced to cash, what about assets that 
are shared? 

In other words, there are times when planes, boats, cars, et 
cetera, are turned directly over to cooperating agencies. 

Mr. DoDARO. We didn't focus on that. 
Mr. SMITH of Florida. You didn't focus on that. 
Mr. DoDARO. We just focused on the cash. We figured if they 

were having problems moving the cash, then you're really going to 
have difficulties with other things. But we didn't look at that. 

Mr. SMITH of Florida. Thank you. 
Thank you very much, Mr. Chairman. 
Mr. HUGHES. I just have a few foUowup questions. 
I think it was in 1986 in the Anti-Drug Abuse Act, the compre- 

hensive drug bill, that we provided some authority and some direc- 
tion that we should develop a master system. I think we also pro- 
vided resources for computerization, to develop automation. 

How far along are we with that master system? 
Mr. BLACK. They have established it. We haven't looked at it 

closely, but we do know in some of the cases we've been looking at, 
these big real property cases in particular, the information we've 
pulled out of the files is different from what's available on the com- 
puter system. 

Mr. HUGHES. Well, the problem obviously is that we have a lot of 
people who are involved in the process with a lot of assets, assets 
that continue to increase year after year. Our system is still anti- 
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quated and it becomes harder and harder to track those assets, 
really, and they're falling between the cracks. 

I got the impression in talking with the Customs folks, who were 
very kind to show us a lot of the assets on Saturday, that at least 
once a month when they have assets, notify the assistant U.S. at- 
torney where they need further assistance, or their own offices, if 
the agency has to give approval. 

Did you look at any bottlenecks in those areas? 
Mr. BLACK. Only as it pertains to the cash cases. We did it with 

Customs. 
Again Customs isn't really heavily involved in real property. But 

we did notice in looking at the cash seizures by Customs that when 
a unit would send out a request for an update to another unit, 
either in Customs or the U.S. attorney's office, they wouldn't get a 
response or, if they got a response, they would just then say, "OK, 
fine." 

Nobody was really proactive to see whether or not there was any 
reason why that case shouldn't be moved more quickly. 

And I think what we found out is that the ones that were com- 
pleted during our review all came up uncontested. 

Mr. HUGHES. Well, it seems to me we need to identify somebody 
as being in charge- 

Mr. CoRREiRA. Mr. Chairman- 
Mr. HUGHES [continuing]. Because we go through this routine 

every year. 
Mr. CoRREiRA [continuing]. There are three bottlenecks in 

Customs. 
Fines, Forfeitures and Penalties has a lot of responsibilities, and 

there are delays in getting the case processed. 
Then they have to go to the regional counsel. And they also have 

many other responsibilities, and there are delays in there. And 
they all too often have to request additional information from the 
seizing agent to establish probable cause. 

And then it goes to the U.S. attorney's office. And, of course, 
they're also overburdened. 

So there are three areas where delays or stoppages occur because 
of workload and some of the other problems that we've talked 
about. 

Mr. HUGHES. I just have one additional question. 
How much are we losing because we're not doing enough prefor- 

feiture planning? 
Mr. DoDARO. It's hard to figure, and we don't know. 
Mr. HUGHES. Any idea? 
Mr. DoDARO. No. I wouldn't even venture a guess. Well, it's obvi- 

ous that the longer we hold onto these assets where there's no 
equity, the more it costs the Federal Government. 

Mr. CoRREiRA. It makes it more difficult to adequately process or 
give attention to the properties where you can make money. 

Mr. DoDARO. And I think it's also an issue too in terms of not 
only how much we are losing but the kind of position we would be 
putting the Government in to guarantee clear title. 

Mr. HUGHES. When is the pilot program between Justice and 
Customs going to get underway, any idea? 
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Mr. DoDARO. Well, right now they're in the process of drafting a 
memo of understanding between the two agencies. We had a draft 
copy of the memo that was being discussed earlier this month. 

Do you have any idea? 
Mr. BLACK. It hasn't been signed yet. 
Mr. DoDARO. It hasn't been signed. 
Mr. BLACK. It's a memo of understanding. 
Mr. DoDARO. Although it hasn't been signed, we do know they've 

made some progress in at least getting a memo of understanding 
underway. We hope that they can get it consummated quickly and 
we can get the pilot test underway. 

Mr. (k>RREiRA. I can add some details here. 
The memo of understanding calls for, as it's being reviewed, a 

IVa-year test and the first phase is 6 months. Customs would 
handle all the seized vessels, mostly ships that are seized in Flori- 
da, and Justice, the Marshals Service, would handle the seized 
vehicles. 

Justice would also handle all the real property nationwide. And 
Customs would handle the seized vehicles in three States, Oregon, 
Washington, and Idaho. 

And then following that 6-month test, it would be reevaluated 
and additional locations added to it. 

Mr. HUGHES. IS anybody looking at the question of whether the 
assets that were transferred, particularly to other Federal law en- 
forcement agencies—vehicles, airplanes and boats in particular— 
are being utilized effectively? Has anybody looked at that? 

Mr. DoDARO. No. We haven't looked at that aspect of it. 
Mr. HUGHES. Any further questions? 
[No audible response.] 
Mr. HUGHES. Well, thank you very much. 
We appreciate once again your assistance. We thank the General 

Accounting Office. They really have been of tremendous assistance 
to us, and we appreciate it. 

Mr. DoDARO. Thank you. 
Mr. HUGHES. Thank you. 
Our next panel is led by Cary H. Copeland, a Deputy Associate 

Attorney General. 
Mr. Copeland is a graduate of Stephen F. Austin State Universi- 

ty, where he received a B.S. degree and a master's degree and is a 
graduate of Georgetown University Law School. 

Prior to his present position, he held administrative positions 
with the U.S. Departments of Commerce and Transportation and 
for a number of years was a legislative assistant to Congressman 
Wright Patman of Texas. 

After law school he clerked for Chief Judge W.M. Taylor in the 
Northern District of Texas and then entered the Criminal Division 
of the U.S. Department of Justice in 1978. 

In 1982 he transferred to the Department's Office of Legislative 
Affairs and was appointed to his present position in June 1988. 

Cary has accompanied many witnesses before the subcommittee 
in Washington, and we are pleased that he could join us here 
today. 

We have your prepared text, Mr. Copeland, which, without objec- 
tion, will be made a part of the record. 
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We've read your statement. We hope you can summarize it and 
we can get right to questions. 

We also hope you'll introduce those that are accompanjdng you 
here today. 

STATEMENT OF CARY H. COPELAND, DEPUTY ASSOCIATE ATTOR- 
NEY GENERAL, DEPARTMENT OF JUSTICE. ACCOMPANIED BY 
DEXTER LEHTINEN, WILLIAM GAVIN. DAN HORGUN, WILLIAM 
J. SNIDER, JEFFREY FRATTER. PAUL V. KING, AND PAT WALSH 
Mr. CoPELAND. I'll be glad to do so, Mr. Chairman. 
It really is a pleasure to appear before this subcommittee which 

has so much to do with the framing of the amendments to the Fed- 
eral forfeiture law that brought it into the 20th century and that 
has lavished so much attention on our forfeiture activities over the 
last 5 years. We have benefited from your close vigilance. 

This morning we have people here both from the Southern Dis- 
trict of Florida and from Washington. 

Let me ask U.S. Attorney Dexter Lehtinen, who is immediately 
to my right, to introduce the delegation here from the Justice De- 
partment from south Florida. 

Mr. LEHTINEN. AS Mr. Copeland said, I'm Dexter Lehtinen. I'm 
the U.S. attorney for the Southern District of Florida. 

We welcome you. 
The southern district, of course, is Indian River County all the 

way down to Key West and includes Broward County, Congressman 
Smith's county, and parts of Dade that Congressman Smith 
represents. 

Bill Gavin is the special agent in charge of the Federal Bureau of 
Investigation in the southern district. 

And Bill Snider with the Drug Enforcement Administration is 
here, counsel for asset forfeiture in Washington, DC. 

Mr. COPELAND. Thank you, Dexter. 
Let me introduce the Washington folks. 
We do have, as Dexter indicated. Bill Snider, who is forfeiture 

counsel, Office of the Chief Counsel, Drug Enforcement 
Administration. 

We have Jeff Fratter, who is Chief of the Seized Asset Division, 
U.S. Marshals Service. 

We have Paul V. King, Unit Chief, Forfeiture and Seized Proper- 
ty Unit, FBI. 

Immediately to my left is Pat Walsh, who is Deputy Director of 
the Asset Forfeiture Office in the Criminal Division. 

So I think we've got a panel here, hopefully, that will be able to 
answer the questions you might have. 

Let me just make a few brief remarks because I know you want 
to ask us specific questions. 

The statement tries to give you an idea of the state of the De- 
partment of Justice forfeiture community in 1989. I think it's an 
encouraging one in many respects. 

The forfeiture area is growing dynamically. It's a very fluid area. 
We're seeing new resources coming on board, particularly in the 
U.S. attorney's offices where they are needed so much. We have 
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175 new assistant U.S. attorneys and 175 new support personnel 
who are going to be coming on board. 

In many of those U.S. attorney's offices they have not had ade- 
quate resources with which to handle the judicial forfeiture cases. I 
think this is going to speed up a lot of those judicial cases. 

We're also getting a number of new people into all of the agen- 
cies through the Ebon Research Systems contract. I think we have 
in essence a total of about 300 contract personnel coming on board 
that will be able to help us, particularly in some of the more minis- 
terial functions, such as entering the data into the system, and yet, 
of course, if you don't get the data entered into the system, then all 
of the computers we have are for naught. 

Generally speaking again, I think the record is one of progress. 
We have particularly benefited from a number of the recommenda- 
tions that GAO has made over the years. We do endorse the recom- 
mendations they made this morning. They've been very 
constructive. 

We appreciate that we do have problems in many areas, and 
we're striving to correct those as quickly as we can. 

In the legislative area we do share the concerns of the State and 
local law enforcement agencies with respect to section 6077. 

In a nutshell, we think that provision is ambiguous in terms of 
its reach, that it can be construed to include joint as well as adop- 
tive cases; second, that there is legislative history indicating how 
that language is to be interpreted; and, third, although we are in- 
clined to interpret it narrowly, because we understand that was the 
desire of the subcommittee, we're concerned that our interpreta- 
tion may not be particularly effective because there are dozens of 
States that have laws governing dispositions of forfeited assets 
under State law that are different from the procedure we've been 
following, with the result that there's potential litigation in all 
those States and, while we may have an interpretation, most courts 
feel like they're the ones who interpret laws and I'm afraid they 
may not give our interpretation a binding effect. 

Again forfeiture, £is the subcommittee—as the chairman heis indi- 
cated, is an important tool. It's growing. We think it's proving 
itself, and we want to keep it going. We want to enhance our effec- 
tiveness in administering this weapon that this subcommittee gave 
to us some 5 years ago. 

I'll be glad to take any questions that the subcommittee may 
have. 

Mr. HUGHES. Well, let me just start with section 6077, because 
obviously there is a great deal of concern about that, and ask you 
basically why you have some question as to whether or not it 
would cover joint investigations. 

Mr. CoPELAND. Well, first  
Mr. HUGHES. I mean the language talks in terms of circumvent- 

ing State law. 
Mr. CoPELAND. Right. But there is no effort in the provision to 

define what it covers. We do have a class of forfeiture that we call 
the forfeiture of adoptive seized property. There's no effort in the 
statute to identify that particular class of seizures and forfeitures. 

I think there's no reason it could not be construed to prohibit our 
sharing with State agencies to the extent that a State law says 
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State forfeitures have to go, for example, 100 percent to the State 
education fund. 

If we're giving money back directly to a law enforcement agency, 
conceivably this statute could be read as meaning we should not be 
doing that; we should be giving the prorated share that's going. If 
it's a 50-50 case, we should be giving the 50 percent for State or 
local participation to the State education fund rather than the law 
enforcement agency. 

Mr. HUGHES. Let me ask it this way: What is the position of the 
Justice Department on the following hypothetical? 

Nonjoint, totally State investigation. The State comes to the U.S. 
attorney emd indicates that they have an investigation; they're 
about to seize some property. Under their State law it all goes to 
the State school fund. 

Is that a proper use of Federal process? 
Mr. CoPELAND. I think if the sole purpose of the Federal forfeit- 

ure of the State-seized property is to get the money back to the 
State of local agencies I think you have a good point. 

That's why I don't think we would come up, and ask for an out- 
right repeal. We do believe there are circumstances where the 
intent of those who brought the case in was to circumvent State 
law. And perhaps to some extent we have contributed to circum- 
vention of State law. 

I think, though, that is in a minority of cases. I think the bulk of 
the cases that are brought to us are brought to us because there 
are evidentiary problems or procedural problems under State law, 
because the State law does not govern forfeiture of real estate or 
because it doesn't cover forfeiture of properties that facilitate 
criminal activities, as the Federal law does. 

I think there are good and sufficient reasons where, but for the 
Federal forfeitures, there would be no forfeiture at all. And we 
would think in those cases, if it can meet that "but for" test, then 
that should not be considered a circumvention of State law. 

Mr. HUGHES. Well, suppose a legislature decides that they do not 
as a matter of public policy, want to see a forfeiture of real proper- 
ty under some circumstances. 

Is it a proper Federal role, where we have no Federal presence 
and do not participate pursuant to a joint investigation or a joint 
seizure, to use the Federal process to frustrate basically State law 
in that regard; do you view that as a proper Federal role? 

Mr. CoPELAND. Again, if we're exclusively in the adoptive area, I 
think you have a good point. If we're talking in the point investiga- 
tion area, where Federal law applies, then I think the supremacy 
clause carries us through and there's no inconsistency. 

But let's say we have a situation where a State affirmatively pro- 
hibits forfeiture in either particular circumstances or a particular 
class of property. 

Yes, I think in that case we should respect that State law to the 
extent we're dealing with an adoptive case. 

But what you find, Mr. Chairman, is, in most instances, there's 
no affirmative prohibition; there is a failure to cover a particular 
class of property or a particular type of activity. 
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Where there in essence is a vacuum, then we would see no prob- 
lem in going in and forfeiting an item of real property and return- 
ing the proceeds to the participating State and local agencies. 

Mr. HUGHES. Well, do you have some proposed language that you 
envision would be helpful in clarifying what obviously was the 
intent of this subcommittee, that is to just deal with the adoptive 
forfeitures, that is the use of the Federal process just to frustrate 
State law? 

Mr. CoPELAND. Well, we want to work with the subcommittee on 
that, as we indicated when we came up. We appreciate the time 
you gave us. 

We also met with ranking minority member, Bill McCoUum. 
I don't know that there's any magic answer here. We certainly 

don't have a particular fix that we're pushing at this point. 
We think it would probably be better if we worked out a joint 

resolution of this with the subcommittee. We're certainly ready, 
willing and able to do that. 

Mr. HUGHES. Let me ask you: Yesterday I was out on the tarmac 
here at Fort Lauderdale Airport, and I saw a lot of airplanes. I saw 
some relatively valuable airplanes, and I saw a few that might not 
be so valuable. 

One of the planes I was interested in was an old tanker that the 
Drug Enforcement Administration seized. It's been sitting out 
there for a couple of years. 

Do you have some plans for that tanker? 
Mr. CoPELAND. We have U.S. Marshal Dan Horgun here. 
Are you familiar with that particular case, Dan? 
Mr. HUGHES. It's been out here for a couple of years apparently. 
Mr. HoRGUN. I'm not familiar with it by your description. 
Mr. HUGHES. Well, that's just typical of a number of assets that I 

noticed we have in inventory, and I just wonder why we continue 
to hold onto assets like that. I can't imagine what use we would 
have for it. 

It obviously costs money because we have to turn the engines 
over a couple of times a month; we've got storage; we've got main- 
tenance. These assets deteriorate in value the longer we hold onto 
them, particularly assets like that. 

Mr. Ck)PELAND. We'll try to identify that particular item of prop- 
erty, Mr. Chairman, and provide you with a written report on its 
status and the reason it's being held. 

I'm not familiar with that particular aircraft. 
Mr. HUGHES. Mr. Copeland, is there anybody looking at these 

assets to ask those questions? 
Mr. COPELAND. Not as many as there should be, Mr. Chairman. 
Mr. HUGHES. Is there anybody; I mean, are you looking at it? 
Mr. COPELAND. NO, sir. I have not picked it out of the  
Mr. HUGHES. Do you care to identify anybody that might be for 

us? 
Mr. COPELAND [continuing]. Twenty thousand items of property 

we have. 
But that's something we are working toward. 
Mr. HUGHES. Well, we heard that last year  
Mr. COPELAND. Yes, sir. But we're  
Mr. HUGHES [continuing]. And the year before that  
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Mr. CoPELAND [continuing]. Working toward it, even though 
more slowly  

Mr. HUGHES [continuing]. And the year before that. 
Mr. CoPELAND [continuing]. Than we perhaps should be. 
But what we need to do is get a couple of computer systems inte- 

grated so that they can cross-check each other. And that is now in 
the trial stage, and we hope to have that implemented shortly. 

Certainly I must admit to a certain extent it's been this subcom- 
mittee and GAO who have been our quality control. We appreciate 
that that's not acceptable, and we're certainly trying to do better 
in that area. 

Mr. HUGHES. Well, we're making some progress. I see progress. I 
see that  

Mr. CoPELAND. I think so. 
Mr. HUGHES [continuing]. We're moving in the right direction. 
But, you know, it's inexcusable that we don't have a master 

tracking list yet. It seems to me to be inexcusable that we still 
don't have in place a preplanning seizure process that will save us 
a lot of aggravation. 

I mean the more we load up our master list with assets that 
we're never going to realize anything on, the more we divert re- 
sources in unproductive areas and the more it costs us. 

Mr. Ck)PELAND. Let me say on that that you're certainly correct, 
and we do need to do more preseizure planning. 

We have had some problems with appraisals, but so have some 
financial institutions. I know there's legislation pending in Con- 
gress that would establish some stricter standards for appraisers 
because you can get some very wide variations in appraisals from 
certified appraisers. 

But again we have a long way to go here. We can certainly im- 
prove our effort further. 

Mr. HUGHES. I can understand the desire when you make a sei- 
zure to inflate the value of the seizure. I mean that s only good PR. 

But, you know, it shouldn't take us very long thereafter to get a 
better appraisal of what we're talking about in equity. 

Mr. CoPELAND. Yes, sir. 
Mr. HUGHES. And while it takes, I understand, 5 days to probably 

contract out some title work, it probably would take maybe an 
hour to run a record check if somebody had the expertise to go 
down to the county buildings and determine just what liens exist 
on a particular piece of real estate. 

So we're not talking about a lengthy process. It's just that it's 
been falling through the cracks. 

Mr. CoPEiAND. I think in some instances that's what's happened. 
But keep in mind too now, we don't want to oversell this because 

there are going to be cases where we are going to consciously seize 
property that we know is going to be a loser. 

Probably the best example would be what we're doing up in New 
York now by seizing leaseholds in crack houses as a means of shut- 
ting them down. We know a leasehold in a tenement is not a par- 
ticularly valuable item of property. 

Yet the primary purpose of the forfeiture program, we believe, is 
that law enforcement purpose, and these financial benefits are an- 
cillary to that. 
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Mr. HUGHES. Well, we agree with that, but there are going to be 
instances also where we're going to have to seize because we don't 
know whether or not the lienholder is bona fide. 

Mr. CoPELAND. That's right. 
Mr. HUGHES. SO it's going to take us a while to maybe determine 

that. 
But we're finding a lot of cases where the lienholders were legiti- 

mate, obviously legitimate from the very beginning, particular 
where they're institutions. In those incidences where there is a 
prior lien and no equity, we end up holding onto those assets for 1, 
1 Vz years. That's just inexcusable. 

Do we have the capacity in-house—is it Mr. Horgun? 
Mr. HORGUN. Yes, sir. 
Mr. HUGHES. DO we have the capacity now to in-house run a 

record check? Do we have to contract it all out? 
Mr. HORGUN. A record check on a piece of property? 
Mr. HUGHES. A title check. 
Mr. HORGUN. No. We contract it out. 
Mr. HUGHES. SO we don't have the in-house capability. 
Suppose we have a sensitive case and we don t vfant to contract 

it out. 
What do we do? 
Mr. CopELAND. Well, I think we would probably wait until we 

had seized that property to do the title check. We can usually 
quick-release these things without suffering any great damage. So I 
think we'd normally err on the side of seizing rather than not 
seizing. 

Mr. HUGHES. Does the Justice Department support the recom- 
mendation of the General Accounting Office that we release the 
cap—remove the cap from seized cash? 

Mr. COPELAND. Yes, sir. And we appreciate the efforts of the sub- 
committee last year to accomplish that. We were supportive of 
those efforts, and we certainly continue to fully support that as a 
very good amendment. 

Mr. HUGHES. Do we need additional authority in the agencies to 
secure quick release of assets; that is, to make a decision that there 
is not equity in the asset and just release it, permit it immediately? 

Mr. COPELAND. I'm not aware  
[Conferring with Mr. King.] 
Mr. COPELAND. No. I'm not aware of any particular problem. 

Again as Paul King indicates, normally on the real estate that's 
going to have to be going judicial, so, in essence, it's a matter of 
going in and filing to dismiss the complaint against the property. 

Mr. HUGHES. IS anybody looking at the decision by the various 
agencies to take assets in kind and seeing whether or not they are 
using them effectively? Is anybody looking at that? 

Mr. COPELAND. Well, we have tried to put a lot of emphasis on 
that, Mr. Chairman, because we've been concerned about the po- 
tential for abuse. I don't know that the program has been a formal 
one, but we do try to encourage everybody not to do anything that 
could be seen  

Mr. HUGHES. SO the answer is no. 
Mr. COPELAND [continuing]. As an abuse. 
Mr. HUGHES. The answer is no. 



97 

Mr. CoPELAND. Well, again I think we have guidelines in place, 
and we are in essence constantly monitoring each transfer to make 
sure that there is a good law enforcement purpose. 

I think one of the recommendations that the staff had at one 
point, which was an interesting one, concerned luxury vehicles in 
particular. Rather than retaining them for undercover use, perhaps 
we should be leasing those types of vehicles for a short term. And 
there are a lot of things that we'd be glad to work with you on in 
that area. 

Mr. HUGHES. I'm not so sure I want to second-guess local law en- 
forcement agencies who decide they need equipment, but I 
wouldn't want to see the same thing happen to us that happened 
with LEAA. That was free Federal money and everybody was 
buying all kinds of equipment, things they didn't need often, and 
we lost the entire program. 

We're transferring a lot of assets to law enforcement agencies, 
and if they can be retrofitted and utilized effectively, there is no 
problem with that. If we're just taking assets, however, because 
we're trying to build up an armada and there isn't effective use, 
that would give me some concern. 

Mr. CoPELAND. It would give us concern too. 
Mr. HUGHES. It seems to me that we need to be looking at that. 
Mr. CoPELAND. I think you're right. 
Mr. HUGHES. The gentleman from Mississippi. 
Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
Mr. Copeland, from listening to your testimony I would believe 

that apparently you think that because the Federal Government 
has a stronger seizure process or the ability to share assets with 
local agencies and would in one case conflict with North Carolina 
that we should not use the Federal statute. Is that correct? 

Mr. COPELAND. I don't believe I intended to convey that, no, sir. 
For example, in North Carolina I think there are many adoptive 

seizure cases that are brought to us for good law enforcement rea- 
sons, and that we should be able to forfeit those properties and 
share that money back with the participating agencies. 

I think there may be others where the property is brought to us 
solely to get money, and in that circumstance perhaps that should 
not be allowed to occur. 

Mr. SMITH of Mississippi. Why not? On the other hand, don't at- 
torneys general in the States, State prosecuting attorneys and dis- 
trict attorneys come to you in the Justice Department or to the 
U.S. attorney because they don't have an adequate State statute to 
deal with other criminal offenses or white-collar crime or those 
things? 

Is that also circumventing State law? If we're going to single out 
the asset forfeiture provision, why not take away all these others? 
Why can we say one is good use and the asset forfeiture program is 
not good use? 

I can't understand that reasoning. 
Mr. COPELAND. Well, maybe I'm not making myself clear. 
I think, like I say, there are reasons. Perhaps the district attor- 

ney is unable to take the case for one reason. I think there are cir- 
cumstances, as I indicated, where but for the Federal forfeiture 



98 

there would be no forfeiture. In those cases I don't think we are 
engaged in a circumvention activity. 

And again I think you need to look at it on a case-by-case basis. 
One of the questions we had, for example, was whether what was 

intended here was an objective standard, is there something we 
could all agree on as to when we have a case of circumvention, or 
is it a subjective standard; is there something like scientia, a par- 
ticular police chief bringing this case to us because he subjectively 
intends to circumvent State law. 

Again there's a lot of difficulties, obviously, in applying any kind 
of subjective standard. We don't want to become an outfit that's 
trying to police the local police. So that's why I think we need clar- 
ity in this area. 

Mr. SMITH of Mississippi. But isn't that the same standard that if 
the local chief of police or the district attorney or the State attor- 
ney comes to the Justice Department and says, "Mr. U.S. attorney, 
will you try this guy; you can give him 25 years on this violation 
where I can only give him 10;" isn't that the same thing? 

Mr. CoPELAND. I think it is. I think that was what was coming 
out in some of the earlier testimony from the State officials. We 
engage in that type of planning. 

Mr. SMITH of Mississippi. Every day, don't we? 
Mr. CoPELAND. We try to determine what is the most effective 

way to go and how can we get the most number of years for this 
really bad guy. 

Words like "circumvention" don't come up. 
And to the extent we arrive at something that we think is the 

most effective means of proceeding and start down that path and 
somebody comes in and says, "Wait a minute; you're circumventing 
State law," you know, our initial reaction is, "Huh?" Oh, OK, 
maybe we are, but that was never in our mind. 

Again it's difficult to look at, I think on a generic basis. I think 
you've got to get down and look at the laws and the restrictions in 
a particular State and the manpower resources in a particular 
State. 

It's very difficult to make this—to me—determination of circum- 
vention except on an individual basis. 

Mr. SMFTH of Mississippi. Well, in retrospect, then, do you think 
we're circumventing the State law of North Carolina if those agen- 
cies want to come to the Justice Department and participate in 
sharing of assets of forfeitures? 

Mr. CoPELAND. No, sir. Obviously we have been doing those adop- 
tive cases, and we have never thought that we were circumventing 
State law. 

To the extent that the Congress had moved to correct us here, I 
can assure you the Congress now has our full and undivided atten- 
tion. And we want to focus on this and see if we can come up with 
some system that makes sense across the board. 

I think what we've got now is a problem again because the worst 
thing that could happen would be large numbers of lawsuits aris- 
ing over our effort to direct money back to a particular State of 
local agency. I think that would be horrendous. 
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Mr. SMITH of Mississippi. For the U.S. attorney, Mr. Lehtinen: is 
the greatest slowup in the forfeiture process on the judicial side or 
on the U.S. attorney/United States of America side? 

We keep hearing about these cases going to the U.S. attorney's 
office and then they don't hear anything or nothing happens. 

Would you kind of give me your thoughts on that? 
Mr. LEHTINEN. Well, generally speaking, the unjustified slowups, 

or the slowups that you're referring to, are mostly in the U.S. at- 
torney's office, as I view our office in the present day; that is, prior 
to an asset forfeiture program being created. 

For example, there were once 110 assistant U.S. attorneys, and it 
was cut back at various times to 94 and attrition brought it below 
90 at one point. But there were only 20 assistant U.S. attorneys in 
the southern district of Florida in the Civil Division, out of 110. 

That meant that the Civil Division was doing Federal Tort 
Claims Act, and covering the Veterans' Administration Hospital, 
an Air Force base, medical malpractice, all of those things. Those 
assistants at the same time were trying to do the asset forfeiture 
cases that came over judicially. Accordingly, there were consider- 
able delays in certain cases. 

Now, even the cases in which, however, the manpower was 
present moved slower in the Federal system than, say, a State for- 
feiture case would. Moving a forfeiture case to judgment within 1 
year, even 2 years is—when all of the appropriate U.S. attorney re- 
sources are dedicated to it—still relatively quick. 

If the forfeiture program is not to suffer the same delays that the 
normal civil cases in the Southern District of Florida suffer, then 
there would have to be some prioritizing, which I am not particu- 
larly recommending, but I'm saying in the sense in which the 
Speedy Trial Act moves criminal cases. 

Our civil cases move as fast as every other civil case. But civil 
cases in the southern district of Florida will take 1 year or 2 or 
longer to get to trial. 

The longer delays, however, are the product of a time when U.S. 
attorney offices did not have asset forfeiture programs, were not 
funded for them, and the civil assistants had to squeeze them in 
between medical malpractice cases and so forth, which in this dis- 
trict $1 million, $2, $3, $4 million of U.S. Government money is at 
steike in a medical malpractice case; they're not minor cases. 

Mr. SMITH of Mississippi. How long have you been a U.S. 
attorney? 

Mr. LEHTINEN. Since June 17, 1988, in the Reagan 
administration. 

Mr. SMITH of Mississippi. Give me your thoughts, then, on a proc- 
ess that would solve the problem that we're talking about here 
today. 

Would it be somebody in the U.S. attorney's office, a paralegal, a 
person to do the work; what would you say would be the answer 
from the U.S. attorney's standpoint to the problem? 

Mr. LEHTINEN. Well, from the Southern District of Florida's 
standpoint—and I can't speak for other U.S. attorney's of course— 
but from our standpoint the creation of an asset forfeiture pro- 
gram, which we are going to do. The creation of an asset forfeiture 
section with attorneys who have expertise in that and are hired for 
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that purpose, who develop expertise in real property law, who 
know what the marshal means when he says he has a problem 
clouding title, because it's not too much to say that most of our as- 
sistants wouldn't know offhand what a "cloud on title" is to start 
with. 

But I do not recommend it be contracted out. Assignment of as- 
sistant U.S. attorneys in the Civil Division who can develop that 
expertise, if we have enough assistants to do the job, is the best 
way to go. 

In this district, for example, the controversy over adopted forfeit- 
ures is really not present. It's a national concern, but we have so 
few resources in light of the drug war that we rarely do a true 
adoptive forfeiture in this district, anyway, and when we do, we do 
it for policy reasons. 

The U.S. attorney will make the decision, I made the decision, to 
file in excess of $20 million in one seizure regarding certain 
ranches, and it was an adoptive forfeiture, but it would not be af- 
fected by the fact that that money could not be shared with the 
locals because that was a decision dealing with major importation 
of drugs. The law enforcement purpose of seizing the property was 
well demonstrated, and whether or not any could be shared with 
the locals would not have controlled that particular outcome. 

Otherwise, we do not do many adoptive forfeitures. In fact, our 
rule, even though we cooperate—the Dade County sheriff, which is 
Miami, Dade County, is giving us a legal adviser whom we will 
cross-designate in our asset forfeiture unit in Miami. Sheriff Nick 
Navarro of Broward County is giving us a legal adviser whom we 
will cross-designate. 

Both of those sheriffs have agreed quite readily that the only 
cases that they will be involved in are joint cases between the Feds 
and the State, to start with. 

We have so many of those that the adoptive side would not be an 
issue here. 

I cite that simply because it illustrates the workload crunch that 
many U.S. attorneys' offices are in. The Southern District of Flori- 
da is not unique. 

And in that respect, if I had the resources to develop am asset 
forfeiture program supported by assistant U.S. attorneys who are 
dedicated to asset forfeiture—and we do have 12 coming on line, 
and I'd like to have 20 or 25 spread from Palm Beach to Fort Lau- 
derdale to Miami—then I believe the delay problem would be con- 
siderably alleviated, as well as administrative forfeitures of uncon- 
tested matters. 

But it is basically a manpower issue, as well as some confusion 
regarding the developing law. But we can clear up that confusion. 
We can get the judicial precedent; the eleventh circuit gives us the 
precedent. It's really a manpower issue for all of our offices, I 
believe. 

Mr. SMITH of Mississippi. OK. The last question, Mr. Chairman. 
The gentleman from the FBI is—right here. 
And your name again, sir? 
Mr. GAVIN. Bill Gavin. 
Mr. SMITH of Mississippi. Bill, in FBI training programs. Federal 

training programs, at Glenco, at the FBI Academy, in the asset for- 
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feiture schools do they teach Federal, State and local officers on 
title searches and those things in that curriculum? 

Mr. GAVIN. NO sir. I don t think we do at the present time. I 
think what we have to understand is that it's an evolving educa- 
tional thing for all of us. 

This particular office, the Miami office, is one of the first to im- 
plement a FAST system, a forfeit asset seizure team. We have a 
squad devoted to nothing but that, trying our very best to do what 
we should be doing on the front of a case to that point that's logical 
and judicial to do. 

By that I mean in many instances you can't come out of the 
woodwork until the arrest is made, until the sei2ure is made. You 
can't do a lot of that because it doesn't work with the individual 
that you're looking at in a long-term case. So many times there is a 
very valid reason not to proceed. 

We in the FBI are now tr3dng to have some of those things avail- 
able to us in-house—descriptions of property, real estate records, 
things of that nature—so that we can do as much as we possibly 
can with records that are available before the case actually comes 
to fruition and before it becomes overt. 

We have a training class going on next week in San Francisco 
based on asset forfeitures. We've done a number of them through- 
out the United States right now. We're in an evolving educational 
process. 

Mr. SMITH of Florida. Thank you, Mr. Chairman. 
Mr. HUGHES. The gentleman from Florida, Mr. Smith. 
Mr. SMITH of Mississippi. Thank you, Mr. Chairman. 
Mr. Copeland, you seem to be trying to skirt the issue of making 

a definition, or maybe the Justice Department hasn't yet. 
But it seems to me that this amendment, section 6077, was fairly 

straightforward. I think 90 percent of the discussion has been on 
joint matters, which we've almost disposed of. 

Everybody seems to agree that on joint cases and joint investiga- 
tions alike the transfer of assets wouldn't be in circumvention and, 
where the Feds are the agency that has somehow the better capa- 
bility for a number of reasons—or the only capability—to prosecute 
a particular crime, when it's brought there, then the disposition of 
assets wouldn't be transferred to circumvent any requirement of 
State law. 

The question is whether or not it's in a situation where it's basi- 
cally a State case and it's brought to us; although it could be pros- 
ecuted elsewhere, although the assets could be forfeited within the 
State, it's brought to us anyway. 

But it says the Attorney General shall assure that the property 
transferred is not so transferred to circumvent any requirement of 
State law that prohibits forfeiture or limits use or disposition of 
property forfeited to State or local agencies. 

So its fairly clear that, where the State hasn't spoken, there 
wouldn't be any circumvention, but where a State like North Caro- 
lina says you can forfeit but if you forfeit it goes here and some- 
body brings a case to the Justice Department for the purpose of 
prosecution or forfeiture and there's no reason they. A, can't forfeit 
within the State, and B, can't prosecute within the State. Then a 
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red flag ought to run up in the Attorney General's Office some- 
where when they're making that decision, don't you think? 

And that's what it says. 
And that's a fairly objective standard. It's not that subjective. 
Mr. CoPELAND. I think it's fairly straightforward, Mr. Smith. 
But the problem is, for example, in the area of equitable sharing. 

There's a provision that says the decision of the Attorney General 
is not subject to judicial review. 

Now, here we do not have such language. Here the Attorney 
General might determine that there is no circumvention and yet 
someone—and I think very likely someone will in many States— 
will challenge that; we're going to have litigation. 

That's what we're really concerned about, sir. That's what we 
can't control. We cannot  

Mr. SMITH of Florida. Well, can I ask you- 
Mr. CoPEtAND [continuing]. Control the courts. 
Mr. SMITH of Florida. Can I ask you, if that's the case, why we 

haven't had litigation already? 
We've had 4 years of adoptive—5 years of adoptive forfeitures. 
And you're telling me that all of a sudden there's going to be a 

spade of lawsuits when there wasn't before, when people, you're 
telling me in North Carolina weren't smart enough to realize that 
the school forfeiture fund wasn't getting money from forfeitures be- 
cause it was going to police sigencies which were illegal under the 
State or under the appellate division case law? 

I don't understand why all of a sudden it's going to open the door 
when it could have been opened before by anybody who had half a 
brain and was looking at it. 

Mr. CoPELAND. We've had litigation before in North Carolina, 
and we prevailed in that litigation because it was a Federsd forfeit- 
ure and the courts looked at the Federal forfeiture and the suprem- 
acy clause and said, "We don't have any power over this." 

Now, this legislation  
Mr. SMrrn of Florida. Nobody brought a Federal case? 
Mr. CoPELAND [continuing]. This statute—I'm not aware of any 

Federal case. 
Mr. SMITH of Florida. I see. 
Mr. CoPELAND. This statute invites the State courts in, I believe, 

and that's our concern. 
Mr. SMITH of Florida. How would a State court holding against 

what the Federal Government had done create a bar on the Feder- 
al Government doing it; would you mind telling me? 

Mr. CoPELAND. Well, the State court  
Mr. SMFTH of Florida. Or is that the Ed Meese theory of  
Mr. CoPELAND. The State court could order the county sheriff to 

turn over the property that we had given him to the State educa- 
tion fund. I think the State court would have power to do that. 

Mr. SMITH of Florida. Once it's in his hands. 
Mr. CoPELAND. Yes. 
Mr. SMITH of Florida. That's correct. 
Mr. CoPELAND. That's correct. That's right. 
Mr. SMITH of Florida. Well, probably that would only happen 

once, wouldn't it? 
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Mr. CoPELAND. Well, if it happened on a regular basis, right, 
there would be no more forfeitures, so  

Mr. SMITH of Florida. It would only happen once, I can assure 
you. 

Mr. CoPELAND. From that particular agency. 
Mr. SMFTH of Florida. Well, personally my own opinion  
Mr. SMITH of Mississippi. Will the gentleman yield? 
Mr. SMITH of Florida. Sure. I'll be happy to. 
Mr. SMITH of Mississippi. In that regard, though, if there's also a 

question, Larry, on State law, couldn't the State auditor in North 
Carolina tell the sheriff to do that? 

Mr. CoPELAND. He could. But in North Carolina. 
Mr. SMrra of Florida. Or in any State, I think the State auditor 

has got the authority to do it, if that office is violating the law. 
Mr. CoPELAND. In North  
Mr. SMITH of Florida. In Florida they don't have that power. 
Mr. SMITH of Mississippi. They do in Mississippi. 
Mr. CoPELAND. In North Carolina there is a State attorney gener- 

al's opinion that says  
Mr. SMITH of Mississippi. Thank you. 
Mr. CoPEiAND [continuing]. Adoptive sharing is not in contraven- 

tion of State law or the State constitution. 
So there the State attorney general had determined—this goes 

back, I think, to 1985—that that was not in violation of State law. 
So we had that to reply on. 

But that did not prevent people from going into couit, and in 
fact there were cases in North Carolina. 

Another point, let me make this point, because I don't think this 
came through in what the others were saying, and that is: Many 
times this shared property or the shared money is turned back by 
the local law enforcement agency into further drug investigation, 
resulting in further forfeitures. 

So to the extent, for example, that the idea is, "Hey, we're frus- 
trating the State education fund in North Carolina," that's not the 
case. 

If we did not have a sharing program, there would be very few 
forfeitures in North Carolina; the State education fund would be 
getting 100 percent of a few thousand dollars. 

As it is, because we're turning that back in, it's not just a matter 
of a reward. They put that back into the program. They pay over- 
time so people are looking up and down 1-95 to catch the dopers. 
They pay overtime. 

They hire new agents who go out and trace proceeds so they can 
identify forfeitable property that they would not otherwise know 
about and seize it. 

Mr. SMITH of Florida. Mr. Copeland  
Mr. CoPEiAND. In essence I agree with what the State people 

said, that this provision overall has an adverse effect on the nation- 
al law enforcement efforts. 

Mr. SMITH of Florida. Mr. Copeland, we know that most of these 
assets are utilized very well back into the system. We know they 
don't go into the sheriffs fund and sit there; they do something 
with them. 
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And for the most part, if two-thirds of all crime involves drugs, 
at least in Florida, that means about two-thirds of the crimes 
they're going to investigate subsequently with some of the use of 
that money are going to be drug crimes that it's going to lead to 
additional asset forfeitures and seizures. 

We understand that. 
The question is whether or not the Federal Government has in 

fact by virtue of this amendment been barred from doing certain 
things or has just been given a greater circumscription to look at 
what they are doing and make sure that when they do it, it is not 
circumventing a requirement of State law either prohibiting for- 
feiture or limiting the use of disposition. 

That's all, and that's something that I think can be done. 
Now, if we have to go further and do something to change the 

law to make it imminently clear, then maybe we ought to do it be- 
cause those folks can use that money, they've been doing hard 
work, they have been earning it, and I don't see any reason not to 
do it other than I don't think we ought to be putting ourselves in a 
position of circumventing what the State has otherwise spoken out 
about. 

Mr. CoPELAND. Mr. Chairman, you ought to know that Mr. Leh- 
tinen and I are friends for a long time. When he came to the legis- 
lature, he was a very, very important part of my Criminal Justice 
Committee. 

We didn't always see eye to eye on every issue, and he occasion- 
ally would raise issues which ultimately we needed to take care of, 
and his knowledge of law is tremendous. 

I'm asking you, though, in this particular instance if in fact 
you've already any time in the past since you've been there—and I 
know you haven't been there that long, but I, unfortunately, re- 
member the time when Mr. Kellner was sitting in that seat and 
before him Mr. Marcus—whether you've discussed the problem of 
judicial forfeiture, on the cases where you've had quite a lengthy 
period going on individual cases, with the judges sitting in the dis- 
trict court, whether you've suggested any kind of calendar for un- 
contested cases, like a default calendar, whether they'll put things 
on en masse at a particular time, and whether you have designated 
some of your staff to work on nothing but forfeiture cases. 

Mr. LEHTINEN. Yes. With respect to speaking with the judges. 
Judge King, the Chief Judge in the district, has raised with me— 
and several of the others have as well—how many forfeiture cases 
my 12 asset forfeiture lawyers are expected to produce and what 
kind of workload problem that will create. 

There is some reluctance to create particularized calendars and 
divisions in the court. The Federal judges, as you may know, 
have—no district that I know of has developed any civil or criminal 
division, for example, and they all like to get cases legitimately of a 
certain variety. 

Now, they did on habeas corpus and 2,255 motions designate one 
magistrate to handle them. Judge Marcus has asked me whether or 
not I would recommend any system by which the Federal Magis- 
trates Act capabilities are used to deal with forfeiture cases. 

But fundamentally the contested forfeiture cases are the ones 
that I will have the most trouble moving rapidly. The errors that 
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have been committed in the past, the failure to dedicate resources 
and track cases, the loss of judgments of something like that are 
matters that we should take care of administratively. 

With respect to the contested cases, one area of difficulty will 
simply be getting the cases to trial fast enough. 

The kinds of cases that are tried in the Southern District of Flor- 
ida—for example, the one, Mr. Chairman, you mentioned in which 
bank liens are usually legitimate—that's the case. 

But we have $800,000 bank liens that we allege were done with 
the knowledge of a major bank for the purpose of laundering drug 
proceeds. 

And that litigation results in considerable trial time, witnesses, 
DEA agents' testimony. And with the crunch on the judiciary, get- 
ting those cases to trial—they cannot go to a magistrate—those 
kinds of contested cases should probably not be on a special 
calendar. 

So we haven't gone forward with any resolution, but we've 
talked about it. 

With respect to assistants, we do have 12 assistant U.S. attorneys 
Eissigned to asset forfeiture. They were funded through the drug 
bill. They've been hired, sworn in. They're coming from around the 
country. We've made every effort not to hire too quick to get 
people we're stuck with for years who wouldn't do the job right. 
And some of them have gone to asset forfeiture training confer- 
ences and so forth. 

One interesting note, though, at least on forfeitures here and in 
many other districts, is that the litigated forfeitures are defended 
by the best attorneys in this town, bank attorneys. 

The defense of a case that's going on now on at least a $7 million 
ranch property, where the trial finished last week, is defended by 
very good outside counsel. 

And the initial arrival of our 12 asset forfeiture lawyers is not 
going to solve our problem immediately. Since it is such an effec- 
tive tool, it will require us to develop skills among these lawyers. 
And we think it'll take 2 years of litigating smaller asset forfeiture 
before those lawyers are  

Mr. SMITH of Florida. I can understand that. 
Do you think there would be any benefit in setting a default cal- 

endar on these uncontested cases; are you having any trouble get- 
ting them before? 

After all, according to the GAO, we still had an 8-month lagtime 
on uncontested money cases of over $100,000. 

Mr. LEHTINEN. Well, I listened to the GAO. I'm not sure that 
that's uncontested after we filed the judicial action. I'm not sure it 
was 8 months after that time. 

We really have no excuse if it's 8 months after we filed. The 
judges will hear and will issue default judgments quickly, uncon- 
tested judgments very quickly. 

The problem is contested judgments. And the other problem is 
the U.S. attorney's office processing it, receiving the information 
and between us getting it and filing the case, and also considerable 
delays before we get the information because money seizures some- 
times are very ambiguous. 
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The money is seized in large amounts; a $7.9 million seizure just 
a couple of weeks ago in this district, mostly Canadian, but sub- 
stantial, with $2, $3 million American. 

The circumstances of those seizures are often such that there's 
an ongoing case, you don't want to reveal the confidential inform- 
ant's name or information, and sometimes the agencies have that 
money a considerable time prior to referring to us. 

I'm not being critical there, but I know that as a factual 
situation. 

And then with our workload in the past—not so much now be- 
cause your passing of the drug bill and creating asset forfeiture po- 
sitions is going to abolish our excuses, but in the past—the work- 
load between the assistant getting it and even an hour's record 
check would be too much when that assistant is literidly in con- 
stant medical malpractice and so on. 

Mr. SMITH of Florida. There were some allegations by previous 
speakers or the GAO that there was some difficulty in coordination 
and cooperation once a case is turned over to you by some of the 
other agencies for forfeiture. 

Do you find that's a problem? Are you personedly aware of any 
difficulty that those people have in getting responses from your 
staff? 

Mr. LEHTINEN. Well, they have problems getting responses some- 
times, depending on the particular assistant U.S. attorney and the 
capability of that assistant and, you know, how good the assistant 
is. 

But the terms "coordination" and "cooperation" are elusive 
terms. The main problem in the Southern District of Florida has 
been that there were no dedicated asset forfeiture lawyers, line- 
item dedicated. The manpower did not exist to provide the kind of 
review and return to the agencies when they would ask questions 
because, after all, every dedication of a resource has an opportuni- 
ty cost. 

If they in fact traced their particular cases better, there would be 
some other case that they did not do properly; they might settle a 
medical malpractice for $1 million that they should have settled for 
$100,000. 

The problem—once it comes in our office, it is our office's prob- 
lem—is the failure to either dedicate available resources to it or 
the lack of having those resources. Otherwise we really have no 
excuse, once we get it. 

Mr. SMITH of Florida. Well, is there a problem or isn't there? 
I mean that's a very nice answer, but it hasn't  
Mr. LEHTINEN. Well  
Mr. SMITH of Florida [continuing]. Told me what I want to know. 
Mr. LEHTINEN [continuing]. There has been—there has been his- 

torically, that the Civil Division, one of the smallest civil divi- 
sions—well, the smallest civil division for a district this size in the 
country, because narcotics prosecutions have driven the engine in 
this district—is in fact, shortchanging white-collar fraud, short- 
changing every kind of crime and civil defense work in favor of 
narcotics prosecution. There has been a problem in the past. 

It's difficult to say whether with the advent of an asset forfeiture 
section and our figuring out how we ought to run it, and the ere- 
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ation of a program where we have specified responsibilities, we will 
develop the expertise to know where money is going and so forth— 
I mean I have orders out now to develop a management informa- 
tion system for asset forfeiture in the Southern District of Florida. 

It has not been developed because some of the very attorneys 
who have to develop it are still in the pipeline. But 1 year or 2 
years from now is a point at which we would be able to explain 
whether or not 12 asset forfeiture lawyers and the development of 
a program has eradicated most of the inadvertent error that oc- 
curred when those cases were assigned randomly to the Civil Divi- 
sion to medical malpractice lawyers, with the same lawyers doing 
both environmental lawsuits and asset forfeitures. 

I don't think 12 lawyers will be enough by any means, but we 
will know a year from now whether there are systematic problems 
or whether it was simply our failure to address the issues. 

These issues are not overly complex. There are areas of law that 
are  

Mr. SMITH of Florida. Well, Mr. Lehtinen, you know, that remark 
is what I'm sitting up here thinking for the last 20 minutes or so, 
since Mr. Copeland's testimony. 

These aren't overly complex. And it keeps bothering me, al- 
though the chairman said we're making progress. I'll tell you what: 
I don't know how much progress we're making. 

These're the same excuses that we heard over and over and over: 
We're trying; we're getting better at it; we're doing this. 

Still, there is no management system of the whole picture from 
the top. That should have been done right away. I don t know how 
you're going to manage billions of dollars, ultimately, worth of 
assets without some significant management system, and it still 
isn't in place. 

And it's really very disturbing because all of the money that's in 
that pipeline is important and any siphoning-off ultimately results 
in delay. This means that there's less money to utilize, not only at 
the Federal level but also for the State and local people. 

And it just bothers me that we keep hearing the same thing: 
"Oh, we're trying, and, you know, we've got progress, and there's a 
management system coming on line, emd we've got this computer 
thing and now it needs to be integrated." 

And we sit her year after year after year listening to that. 
I don't know. Businesses go on. They come in. They get all this 

expertise and help, and they go into business and they do their job. 
And why at our level, at the Federal level, somehow there 

doesn't seem to be the capability of putting online, once you're get- 
ting fed a lot of money to do this—put online some systems, which 
mean a very effective management of all of these problems. 

We didn't ask it 6 months ago. We didn't ask it a year ago. We 
asked 5 years ago. 

Mr. LEHTINEN. Well, if I might say one thing. Congressman. 
Mr. SMITH of Florida. You've haven't been there. I can't blame 

you for that. 
Mr. LEHTINEN. Well, I think that  
Mr. SMITH of Florida. But I will in 1 year of 2. 
Mr. LEHTINEN [continuing]. Your points are well taken. 

Congressman. 



108 

But one thing that business does have the capability of doing. If 
they develop an efficient program and start to make some profit, 
they benefit and can use that profit to fund their agencies. 

In the Southern District of Florida, if we were permitted one- 
tenth of the assets that any particular civil asset forfeiture attor- 
ney recovers that otherwise would not have been recovered but re- 
coverable because of the marginal utility of that additional attor- 
ney, then we would have no difficulty in moving forward. 

Of course, the new bill moves in that direction and allows Justice 
to benefit some from the forfeitures, but that's a particularly im- 
portant aspect down here. 

Plus, I will say that, while I don't dispute particular figures of 
the General Accounting Office, actually most of the cases move 
quite well. 

There is no overwhelming difficulty in the Southern District of 
Florida, unless you pick out particularized cases and ask why they 
were delayed a particular time—sometimes there is a reason and 
sometimes there is no excuse; it's inadvertent error—but the 
amount of assets that move through the marshals pipeline effi- 
ciently and eff'ectively are sold. 

We have a few identifiable cloud-on-title problems that we work 
with the marshal on. But the number of properties that he sells 
that have no cloud on title I think is testimony to the efficiency of 
the program. 

Mr. SMITH of Florida. Mr. Chairman, I don't want to take up any 
more time. I would like to say one thing, however. 

I believe Mr. King is here from Washington? 
Mr. KING. Yes, sir. 
Mr. SMITH of Florida. Mr. King, are you responsible for the DEA 

letter that was given to us by the head of the Florida Department 
of Law Enforcement? 

Mr. KING. Fortunately, sir, I'm with the FBI, so, no, I'm not. 
Mr. SMITH of Florida. Is there anybody here from DEA, legal 

counsel? 
Mr. SNIDER. Yes, sir, I'm William Snider. 
Mr. SMITH of Florida. Mr. Snider, I—Chairman Hughes. Why 

don't we do this? 
Will the gentleman yield? 
Why don't we bring up Mr. Cash? 
Mr. SNIDER. Mr. Cash isn't here. 
Mr. HUGHES. 1 thought he was here. I thought Mr. Cash was in 

the audience. 
OK. Go ahead. Gentleman from Florida. 
Mr. SMITH of Florida. I don't want to take the time, because we 

still have Mr. Riley from the Customs Service, but I was wondering 
whether, Mr. Chairman, at some point in time in Washington we 
couldn't hold a hearing at least a small hearing, on the interpreta- 
tion of 6077, if we have to address it, and whether Mr. Riley in fact 
couldn't come because some of the legal conclusions in that letter 
seem to me slightly away from the thrust of what the amendment 
was, and I would like to get some time to hear what he has to say 
about why cases that differ on burden of proof would wind up 
being impacted under this amendment. 
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So at some point I think we'd like to hear from him, if we could 
do that. 

Mr. HUGHES. Well, I think we can certainly find out the genesis 
for the letter. 

Do you happen to know at all? 
Mr. SNIDER. Not in detail, sir. 
Mr. HUGHES. Well, as I said, to the gentleman, I think it was just 

an instance of trying to get the attention of the local law enforce- 
ment agencies. 

Mr. SMITH of Florida. This isn't even a 2-by-4, Mr. Chairman. 
This is a small safe being dropped on you from 20 stories. 

Mr. HUGHES. I think the answer is to try to work with the Jus- 
tice Department and develop some objective guidelines that are ac- 
ceptable, that will address some of the problems that perhaps 
might not have been contemplated. 

I think we know in some instances when the Justice Department 
just retains 10 percent, which is to cover cost, and 90 percent, goes 
back to the State agency, that's just a subterfuge. Unfortunately, 
that's what we've been experiencing in parts of the country. 

I think everybody knows the kind of cases that we intend to pro- 
scribe and that we never intended to reach the cases where there 
was truly a cooperative effort. 

And I think we can perhaps convene a hearing if one is needed, 
but certainly I think in the meantime we'll try to work with the 
Justice Department to develop something that makes sense. 

Mr. SMITH of Florida. Thank you, Mr. Chairman. 
Mr. HUGHES. I just have a couple of more questions. 
Mr. Lehtinen, insofar as the decision as to whether to move a 

matter judicially or administratively, what are the guidelines that 
you generally follow in that? 

Mr. LEHTINEN. Generally speaking, Mr. Chairman, if it's real 
property, it must proceed judicially at any amount; if it's a seizure 
of less than $100,000, it generally can be done administratively; if 
it is a vessel or a vehicle or a boat or a plane that was an instru- 
mentality, as Congressman Smith has referred to, you know, in the 
course of the arrest, if the vessel was an instrumentality, typically 
carrying drugs, then that can be seized administratively no matter 
what its value. 

Those are the general approaches that are used. 
Now, when we say "can proceed administratively," we mean it is 

not required that we file judicial. If someone contests it, they can 
move it into the judicial arena because of their rights, of course, to 
have a judge decide their property rights. 

Mr. HUGHES. Your office apparently receives a monthly report 
from Customs requesting an update on their cases. 

Are you familiar with the form that they file? 
Mr. LEHTINEN. I'm familiar with the fact that we receive it. 
Mr. HUGHES. They tell me that your assistant U.S. attorneys 

often respond orally to those requests. 
Mr. LEHTINEN. Yes. 
Mr. HUGHES. It seems to me that that's setting the stage for mat- 

ters falling through the cracks. When you don't have at least some 
trail that we can track, many of the cases just seem to go from 
month to month to month to month without any action. 
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Mr. LEHTINEN. Mr. Chairman, I think that's true. 
The problem historically, though, has been that any response in 

writing would require the secretarial resources that do not ade- 
quately exist in U.S. attorneys' offices, even our word-processing 
capability is very low, and the time that the attorney would take to 
respond in writing has come from something else. 

Mr. HUGHES. Well, it takes Customs time to request that infor- 
mation, too. They have to commit resources and, frankly, they have 
the same resource strain, I'm sure, that Justice has. 

It just seems to me that we don't have a very good system of 
tracking. I realize, however, that the additional resources we pro- 
vided in 1988 will certainly help us develop the kind of seizure 
teams that we need to have. 

Do you envision somebody in your office being responsible, 
some  

Mr. LEHTINEN. Yes. 
Mr. HUGHES [continuing]. Individual that we can  
Mr. LEHTINEN. We have created a separate section in the Civil 

Division known as the Civil Enforcement Section, and we have a 
chief of that section who is going to be responsible for reviewing 
everyone's caseload monthly and making sure that cases—such as 
where we got a judgment in 1987 and the marshal didn't get it 
until 1988 or 1989—for making sure that those cases are reviewed 
monthly and no case stays without an articulated reason. 

Mr. HUGHES. SO sometime next year we're going to be able to 
bring somebody in here and ask them some questions about specific 
assets  

Mr. LEHTINEN. Yes. 
Mr. HUGHES [continuing]. And what's happened to that asset; 

we'll have somebody responsible. 
Mr. LEHTINEN. Yes. 
Mr. HUGHES. Not that we don't have already. I mean the buck 

stops with the U.S. attorney. 
Mr. LEHTINEN. But you're correct. We will have named a Chief of 

Asset Forfeiture who has all asset forfeiture resources throughout 
this district under him. 

And I've already told him that he should expect to answer a lot 
of questions a year from now. 

Mr. HUGHES. Gentleman from Florida. 
Mr. SMITH of Florida. Mr. Chairman, that's a very, very impor- 

tant question. 
I was wondering if the Justice Department representative would 

answer the same question. 
Mr. HUGHES. I asked him previously, and Mr. Copeland said he 

wasn't the person. 
Mr. SMITH of Florida. I understand. 
But is there anybody who is in charge of asset forfeiture overall, 

and what is the Justice Department doing trying to get a complete- 
ly standardized approach in every district in the United States 
where they have a U.S. attorney? 

Is it going to be so you could call Mr. A in Arizona in the north- 
ern district and Mr. Lehtinen in the Southern District of Florida or 
Mr. "Whoever" in another district in New York and have the same 
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sjrstem on-hand on-line so that you could get the same information 
flow both up and down? 

Mr. CoPELAND. As for the first part of the question, the Associate 
Attorney General is generally responsible within the Justice De- 
partment for forfeiture activity. 

As for the second, in terms of the management reporting system, 
we do have one that should have been in place by now. We call it 
Aftrack, which is a computer system that  

Mr. SMFTH of Florida. Did you say "off-track?" 
Mr. CoPELAND. Aftrack. It is off-track right now, sir. You're abso- 

lutely right. 
But the purpose of it is not only to be able to provide comprehen- 

sive reporte but to identify cases that appear to be suffering from 
lack of attention. 

So that should have been in place by now. It is now, and we're 
continuing to work to try to get that system up and running so it 
can do the job. But we don't have it today, I have to concede. 

And I've got to say also that a number of your comments were, I 
think fair comments. We have in several instances here come up 
and in essence had the same answer for a couple of years running, 
and what can I say except we're going to do better. 

Mr. HUGHES. Mr. Copeland, we asked you about 45 cases, and I 
wonder if you'll supply for the record—the record will remain 
open—the responses as to where those cases are in the process and 
why they're being help up. 

[The information appears in the appendix.] 
Mr. HUGHES. I'm happy to hear, Mr. Lehtinen, in response to my 

colleague from Florida's questioning that at leeist there's some 
dialog with the district court toward trying to maybe developing a 
special calendar, perhaps using magistrates. 

There is no reason why we shouldn't use magistrates, I would 
think, particularly with some of the judicial forfeitures. 

Is there any reason that we should not be? 
Mr. LEHTINEN. Mr. Chairman, I'll have to refresh my recollection 

on the Federal Magistrates Act, but a civil case of certain magni- 
tude can go to a magistrate only if there's agreement of the 
parties. 

And these cases that involve half a million, a million dollars 
cannot go to the magistrate unless there is agreement. 

Certain judges do not use the Federal Magistrates Act for even 
pretrial matters, and other judges, Judge Spellman, for example, 
sends all of his civil pretrial work to the msigistrates. 

It depends a great deal on the judge, judge's personality, whether 
they will use magistrates for preliminary matters, and then agree- 
ment of the parties is necessary to have the case tried by the 
magistrate. 

Mr. HUGHES. I see. OK. 
OK. That's all I have. 
Well, thank you very much. 
We appreciate your testimony. 
We'd also like, if you would, Mr. Copeland, to provide for us per- 

haps some information insofar as where Mr. Cash received his in- 
formation to write this letter to the chiefs of police in the area. 
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Mr. CoPELAND. Let me say I think, Mr. Chairman, that the effort 
there was to try to identify, if we end up in various States in litiga- 
tion, what kinds of opinions could you conceivably  

Mr. HUGHES. All I asked was I'd like to know where Mr. Cash 
received the information that's incorporated in this letter to Ed 
Spooner, who is the chief of police in Quincy, FL. 

Mr. CoPELAND. We can supply that, yes, sir. We will. 
Mr. HUGHES. All right. Thank you. 
Thank you very much. 
Mr. CoPELAND. Thank you. 
fThe prepared statement of Mr. Copeland follows:] 
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PREPARED STATEMENT OF GARY H. COPELAND, DEPUTY ASSOCIATE ATTORNEY GENERAL, 
DEPARTMENT OF JUSTICE 

Mr. Chalraan and Meabara ot tha Subcoamittaa ~ 

I appreciate the opportunity to appear this aomlng to 

dlacuss the forfeiture activities of the U.S. Departnent of 

Justice.  Perhaps more than other witnesses, I have first-hand 

knowledge of the vital role which this Subconnittee has played in 

the crafting of aodern forfeiture law and of the substantial tine 

and effort which you have devoted to overseeing our 

implementation and use of the statutes which you have given us. 

XJSW enforcement and, I believe, the public at large have 

benefitted enormously from your efforts. 

UPDATE ON DEPARTMENT OF JUSTICE FORFEITURE PROGRAMS 

Since the Department's last appearance before this 

Subcommittee regarding forfeiture, we have undertaken a number of 

initiatives which we believe advance the interests that we all 

share.  First, we have sought further expansions in the range of 

criminal offenses which trigger forfeiture.  The Administration's 

legislative proposals related to the savings and loan problem 

include proposed expansions of forfeiture in the area of 

financial institution fraud.  I expect that we will be proposing 

forfeiture authority in still other areas in the months ahead. 

In sum, the law enforcement tool which forfeiture represents has 
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been vada available for use against additional varieties of 

criainal activity. 

Second, we are continuing to iaprove our ability to 

identify, eeize and forfeit properties subject to forfeiture. 

Last year we announced the DEA Asset Reaoval Teams which were 

being trained and put In place in selected areas.  These DEA 

teams have proven highly effective and are contributing 

substantially to DEA seizures.  As a result, we expect DEA to 

seize property valued in excess of $1 billion in Fiscal Year 

1989.   Similar FBI units, known as FAST teams, are being trained 

for deployment shortly.  In fact, a FAST team training conference 

is connenclng today in California.  In sum, we recognize the 

criticism that we have in the past seized only 'what is on the 

table' and have made substantial progress In our efforts to 

locate, seize and forfeit properties subject to forfeiture under 

federal law.  I submit that Operation Polarcap is an excellent 

example of our increasing sophistication In the area of 

Identifying and seizing hidden assets. 

Third, we are substantially increasing our resources devoted 

to asset forfeiture In an effort to expedite processing of those 

properties which have been seized.  The most dramatic resource 

enhancement Is In our United States Attorneys' Offices.  The 

Anti-Drug Abuse Act of 1988 Included funding for 175 new 

Assistant United States Attorneys and 175 new support personnel. 
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Over 130 of these new attorneys are on board and we hope to have 

the balance hired and at work by June 1.  The hiring of support 

staff is proceeding but nore slowly as clerical and paralegal 

•Bployecs are covered by all civil service rules and procedures 

whereas attorneys are excepted service employees.  He have 

conducted five training conferences and trained over 300 

supervisory and line attorneys.  We have scheduled several acre 

training sessions, including basic and advanced courses, for the 

balance of the fiscal year for attorneys and support personnel. 

Also, we are developing video training naterials to allow us to 

reach an even greater audience. 

The FBI has devoted substantial resources to processing of 

forfeiture cases, including the administrative forfeiture of 

properties requiring no judicial action.  We believe the FBI 

processing system is working smoothly. 

DEA's Headquarters forfeiture operation has experienced 

difficulties in complying with the Department's processing 

deadlines.  Several factors account for this difficulty including 

the fact that DEA was funded at less than the President's budget 

request for FY 1989, the dramatic increase in DEA-generated 

seizures, and limited space available in the existing DEA 

building.  DEA has detailed employees into its forfeiture unit to 

the extent space is available and additional space will be 

available when the DEA forfeiture unit moves into the new DEA 

- 3 - 
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building shortly.  Further details of ••pleyees to DEA are 

planned in May and in June to attack the case backlog.  In 

addition, DEA is arranging for an outside aanageaent review of 

its forfeiture operation to identify measures which can be talcsn 

to expedite processing. Ne believe this combination of 

initiatives will enable DEA to reduce its current backlog. 

INS has experienced a 21% increase in selEures so far in FY 

1989.  Contract employees will be brought on board shortly to 

assist in processing of INS forfeitures. 

An important new resource to all Department of Justice 

components is the support service contract into which we have 

entered with Ebon Research Systems.  This makes available 

contract employees to assist in the processing of asset 

forfeiture cases.  Under the contract, the Asset Forfeiture 

Office of the Criminal Division, for example, has 11 contract 

employees comprised of one project supervisor, 4 data analysts, 

and 6 data entry clerks.  DEA now has 21 contract employees 

assigned to the Asset Forfeiture Office and plans to add 25 more 

such employees as they are processed, cleared, and trained.   The 

FBI, Marshals Service, and the United States Attorneys have 

placed orders for a total of more than 200 additional contract 

employees, some of whom are already coming on board.  This 

contract will free our personnel of much of the record-keeping. 

- 4 
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paper processing, and other alnisterlal tasks associated with 

forfeiture. 

In BUS, we are Baking aubetantlal progress toward securing 

the human resources we need to expedite the processing of our 

burgeoning nuabers of seizures. While we still have a way to go 

on all of these fronts, I believe the overall picture is Bore 

favorable than at any tiae in the past. 

Fourth, we will be taking actions within the next few weeks 

to update and streamline our forfeiture guidelines and operating 

procedures.  These changes will, I believe, prove beneficial, 

' particularly in speeding the processing of equitable sharing by 

reducing the number of sharing cases requiring headquarters 

approval.  He will supply the Subcommittee with copies of our 

revised guidelines and procedures as soon as the current review 

process Is complete. 

LEGISLATIVE NEEDS 

There are several areas where we need the assistance of the 

Subcommittee in adjusting current forfeiture laws.  The most 

urgent need relates to the anti-circumvention language set out In 

Section 6077 of the Anti-Drug Abuse Act of 1988.  He have met 

with the Chairman and Ranking Minority Member of the Subcommittee 

to express our deep concerns and our sincere desire to work with 
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the Subcomnlttee on an agreeable resolution of this problem. 

Suffice It to say that we believe the equitable sharing progran 

!• one of the nost inportant law anforceaent initiatives in 

decades, a prograa which has accoaplished near Miracles in 

enhancing federal, state and local law enforceoent cooperation 

and coordination.  We siaply cannot put these gains at risk. 

As in the past, we also favor legislation to increase or 

remove the dollar cap on the administrative forfeiture of 

currency and other financial instruments.  In addition, we 

continue to support the provision of statutory authority to 

warrant title as we believe that this will significantly enhance 

revenues from the forfeiture and sale of real property.  Another 

significant item Is the need for recognition of forfeiture- 

related award payments as uncontrollable expenses for purposes of 

our appropriations bill.  Such payments are authorlced by 28 

U.S.C. 524(c)(1)(C} and are a direct 'business expense* of 

locating and forfeiting assets.  These award payments are similar 

to making equitable sharing payments except that the assistance 

was provided by a private party.  As we accelerate the seizure 

and forfeiture process, a greater number of our commitments to 

make these payments will come due.  Retaining these expenses as 

subject to the annual appropriation limitation will act as a 

disincentive to the prompt and aggressive forfeiture of illicit 

assets. 

- 6 - 
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CONCUSSION 

Forfeiture is one of the aost powerful end effective weapons 

available in the fight against crive, and equitable sharing has 

helped to bring about a sea-change in the relationship among 

federal, state and local law enforcement.  It is less than five 

years ago that Congress approved the amendments that brought 

forfeiture into the modem age.  When those amendments were 

enacted in 1984, we counted annual forfeitures in the tens of 

millions of dollars; FY 19S9 will see federal seitures valued in 

excess of a billion dollars.  The past five years have been 

trying ones for us as we have strived to push ahead at all points 

on the forfeiture front, sometimes learning as we went.  While we 

do not claim to have achieved perfection, I believe we have made 

dramatic progress and that this is a tribute to our attorneys, 

agents, and support personnel who have had to learn new 

techniques and skills. 

Yet federal forfeiture is only beginning to realize its full 

potential.  When attacking a problem such as drugs of almost 

incomprehensible magnitude, we are taking on what is estimated to 

be a $100 billion per year business.  And as noted above. 

Congress has extended forfeiture authority to additional areas 

such as child pornography and money laundering.  The volume of 

property subject to forfeiture is staggering.  As we move 

forward, we do so with a deep appreciation of the necessity that 

ve do so prudently and with an abiding respect for the Due 

Process rights of property owners.  The constant need is to 

aaintain a proper balance. Your thoughtful oversight has been 

of inestimable value to us in our efforts to achieve and preserve 

that balance. 

My colleagues and I will be pleased to attempt to respond to 

any questions which you may have. 
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Mr. HUGHES. Our next panel is led by William F. Riley, who is 
the Comptroller of the U.S. Customs Service and has been since 
August 1987. 

As Comptroller, Mr. Riley is responsible for all Customs adminis- 
trative functions, including financial management, program analy- 
sis, personnel, contracts and procurement, facilities management, 
and data systems. 

Mr. Riley began his Government career in 1969 with the Defense 
Intelligence Agency. In 1971 he transferred to U.S. Customs, where 
he worked in the Office of Enforcement Intelligence Division and 
Office of Enforcement Support. 

In 1980 he transferred to the Office of Planning and Evaluation 
at the Treasury Department's Bureau of Alcohol, Tobacco and Fire- 
arms, and in 1982 returned to the Customs Service, working in the 
Office of International Affairs as Director, International Programs 
Division. 

Mr. Riley, we welcome you here today. 
Your statement, without objection, will be made a part of the 

record. 
We hope you can summarize for us because we've read your 

statement. 
Mr. RILEY. OK. 
Mr. HUGHES. And introduce, if you will, your associates. 

STATEMENT OF WILLIAM F. RILEY. COMPTROLLER, U.S. CUB- 
TOMS SERVICE, ACCOMPANIED BY BROOKS THOMAS, SUSAN 
WOOLEY, THOMAS MATTINA, LORETTA GOERLINGER, AND JER- 
RALD WORLEY 
Mr. RILEY. Mr. Chairman, to my immediate left is Brooks 

Thomas, who is the Regional Counsel for the Southeastern Region; 
Susan Wooley of the Fines, Penalties, and Forfeitures Office in the 
Miami district; Thomas Mattina, District Director, Miami; Loretta 
Goerlinger, Director, Office of Logistics Management in Washing- 
ton; and Jerrald Worley, who is taking the newly established posi- 
tion of Headquarters Manager for Fines, Penalties, and Forfeitures 
[FPF]. 

I would like to make just a couple of comments, Mr. Chairman, 
because I realize that you have my statement. 

First of all, we would like to commend, once again, the excellent 
work that was done by the GAO team. They have been diligent and 
very constructive for us. 

I would, however, suggest that they not use the word "they" in 
their testimony because we have in fact made considerable 
progress. 

We now have vendor systems installed and operating with a 
contractor. 

We now have, for the first time, headquarters' oversight of the 
Fines, Penalties, and Forfeitures function in Washington. 

We've added 100 positions this year to the Fines, Penalties, and 
Forfeitures function within the district. 

We do have a mandated real property—real estate preseizure 
planning process that we use our contractor. It has worked exceed- 
ingly well. 



121 

If you look at our inventory, we have 41 pieces of real property 
with a value of somewhere over $7 million and a net equity of over 
$5 million. 

If you look at the value that's put on the real property by the 
seizing agent and the value that we then get from a fair market 
value assessment, there is a very small difference in that figure. 

Admittedly, we only have 41 real properties. We have consider- 
ably less than what the Marshals Service has. 

And we've made very considerable progress in the rapid deposit 
of seized currency and monitoring of assets into Treasury accounts. 

If you have any other comments, Mr. Chairman, we'll be glad to 
answer any questions you might have. 

Mr. HUGHES. Well, thank you, Mr. Riley. 
I don't know whether you were in the room when I thanked the 

Customs Service for their assistance yesterday. 
Mr. RILEY. Yes, sir, I was. 
Mr. HUGHES. Mr. Mattina in particular and one of his people 

were very helpful to us. And we appreciate that. I know it was 
their day off and we appreciate their taking us to the various mari- 
nas, marina locations, and to the airport to look at some of these 
assets. 

I asked specifically about some assets, some of the older assets in 
particular, and Mr. Mattina was going to pull files. 

I wonder if he has done that so we can talk about the Antares 
and a number of other vessels and give me some idea of why we've 
had them in inventory for so long. 

Ms. WooLEY. Specifically you had three cases that you were in- 
terested in. 

Mr. PAGE. One of the vessels was named WEN^W-E-N^Nine. 
Mr. HUGHES. Yes. 
Ms. WOOLEY. The seizure occurred October 1986. 
Mr. HUGHES. Can you pull the microphone over in front of you, 

please? 
Ms. Wooley, is it? 
Ms. WOOLEY. Wooley, yes. 
Mr. HUGHES. OK, thank you. 
Ms. WOOLEY. I'll just read you a chronology of the case, the dif- 

ferent transactions that Fines and Penalties have taken up to the 
present status of the case, if that's what you want to do. 

Mr. HUGHES. Yes. Give me some idea of what the holdup is. 
Ms. WOOLEY. OK. October 1986, is the date the seizure occurred. 
The value of the vessel at that time was $23,000. 
The basis for the seizure was under 19 U.S.C. 17034, Illegal 

Compartment. 
There were no drugs found in it. 
A petition was received from the owner in December 1986. 
In January 1987, FPF, by telephone contact with the attorney, 

gave clarification to the attorney of the dimensions of the secret 
compartment, and what he could do as far as submitting documen- 
tation as to what constituted an illegal compartment. 

He advised that he was going to file a supplemental petition on 
that issue. 

In February 1987, FPF requested the owner to provide that spe- 
cific documentation to show proof of ownership. 
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In February 1987, again an extension was requested by the peti- 
tioner to better address the secret compartment issue. 

So in a period of about 2 months it was back and forth to the 
attorney with clarification of the section of law and documentation 
to show proof of ownership. 

Also in February 1987, we received a petition outlining the cir- 
cumstances regarding the secret compartment and ownership 
documentation. 

In March 1987, the District Director made the decision to deny 
the petition, and an administrative forfeiture action was initiated. 

That means the intent—notice of intent to forfeit went to the 
newspaper for publication in the newspaper. 

In April 1987, the petitioner filed to stop the forfeiture action, 
and the case was referred to our office of regional counsel for judi- 
cial preparation. 

Followup action was made with the regional counsel's office on 
the status in August 1987; followup status by FPF to regional coun- 
sel again October 1987; followup action January and February. 

In April we received a request from the petitioner on the total 
seizure expenses in order to pay a negotiated amount. 

They were working on a settlement during this time with region- 
al counsel to come up with x amount of dollars in order to release 
the vessel. 

The petitioner at that point notified us that he was not able to 
pay the full seizure expenses and requested a waiver of the entire 
seizure amount. 

The District Director gave reconsideration to the case, with ad- 
visement from regional counsel, and a settlement arrangement was 
reached. 

In June 1988, FPF received a letter from the petitioner regarding 
execution of the constructive seizure agreement and a request for 
an extension of time because the owner of the vessel was out of the 
United States. 

This was a delay caused by the petitioner. 
Again in  
Mr. HUGHES. IS the petitioner an American citizen? 
Ms. WooLEY. Yes. In this particular case this is a lobster vessel, 

and evidently this person was on a lobster trip on another boat. 
Mr. HUGHES. OK. 
Ms. WOOLEY. In July 1988, the District Director issued a release 

order on the vessel. 
In August 1988, the petitioner again was given an extension of 

time because he needed to view the vessel. 
The compartments on the vessel evidently were such that it was 

going to take some time and a considerable amount of money to 
remove the illegal compartment. 

In late August 1988, Fines and Penalties granted their viewing 
and made arrangements with them to go on board and take a look 
at the boat to determine how much time and how much money 
would be involved in removing the illegal compartment. 

In October 1988, FPF received a letter of explanation of the 
delay on the release from the petitioner, and there was a problem 
with the inability to secure an endorsement on the check by the 
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owner, the lobster fisherman, who was out of the country. Customs 
had refunded the court costs, made payable to the fisherman. 

And that was part of the agreement, that we would allow that 
amount to be referred back to him—to be refunded back to him. 

In November 1988, FPF granted an extension to the petitioner 
for 30 days to get the release accomplished, because they had final- 
ly reached a point where he was able to determine how long it 
would take and the moneys involved and he was proceeding with 
the contract to get it done. 

In November 1988, FPF was requested to reschedule the viewing 
of the vessel again. 

And the only explanation I have for that is that he had to get 
another contractor to do the work; maybe the first one was not 
able to do everything that needed to be done to specification. 

Mr. HUGHES. Meanwhile we're still paying the storage costs  
Ms. WooLEY. At this point  
Mr. HUGHES [continuing]. And the maintenance? 
Ms. WooLEY. At this point the seizure expenses were continuing. 
Mr. HUGHES. TO run? 
Ms. WooLEY. TO run. 
In December 1988, a foUowup to petitioner again on the release. 
And the explanation was that the attorney had been out of town 

but that they were continuing to work on trying to get the vessel 
released. 

By January, the District Director had written a letter stating 
that—you know, the whole outline of what happened on the vessel 
and that at this point we were unable to continue—at this point, 
that he had not complied with the initial decision and at this point 
we were going to have to continue with our forfeiture action on the 
vessel. 

And this occurred in February 1989. 
March 1989, FPF received authorization from our Seized Proper- 

ty Division in headquarters to schedule this vessel for the next auc- 
tion, which is June 1989. 

Mr. HUGHES. All right. Now, how much money do we have in the 
vessel now in costs, in maintenance and storage costs? 

Ms. WooLEY. The holding cost through February 1989, was 
$16,000. 

Mr. HUGHES. $16,000. 
And what is the vessel appraised at? 
Ms. WooLEY. $23,000. 
Mr. HUGHES. $23,000. 
And what was the compromise that we struck back in, I guess it 

was, 1988 with the defendant's counsel, the petitioner's counsel? 
Ms. WooLEY. That the individual would pay 50 percent of the sei- 

zure expenses, bring the vessel into compliance with the law. 
This was a promise agreement upon the release of the vessel. 
Mr. HUGHES. SO at that point the agreement was that he would 

pay 50 percent of the costs  
Ms. WoOLEY. Correct. 
Mr. HUGHES [continuing]. Of seizure. 
Then it was probably in the neighborhood of $11,000 to $12,000 at 

that point. So he'd be picking up about half of that $12,000 worth 
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of expenses, and we would be out of pocket about $6,000 at that 
point. 

Ms. WooLEY. Correct. 
Mr. HUGHES. And the long and the short of it is that it's been 

dragged out all this time and now you have to go the sale route 
because they defaulted. 

Ms. WooLEY. Correct. 
Mr. HUGHES. OK. When was the last time the vessel was 

appraised? 
Ms. WOOLEY. The appraisal date was at the original time of sei- 

zure, and that was in the latter part of 1986. 
Mr. HUGHES. Yes. So it hasn't been appraised since 1986. 
Is it worth more or less today? 
Ms. WOOLEY. Obviously it would probably be less than that today. 
Mr. HUGHES. I see. 
Rather than take a lot of time with—I guess you have at least a 

dozen other cases that we talked about, two in that one yard. 
The An tares, where was that; that was in that first yard we saw? 
Mr. RiLEY. I believe it was, yes, sir. 
Mr. HUGHES. I'm going to leave the record open. 
I wonder if you'll submit the case histories on each of those ves- 

sels that we asked for additional information on. 
Would you do that for the record? 
Mr. RiLEY. We will. 
Mr. HUGHES. OK. Thank you. 
[The information follows:] 
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UNHEC STATES COVEKNMEha 

Memorandum 
DEPARTMENT   OF  TI.E   TREAStRV/^^ 

UNITED STATES CUSTOMS SERVICE T 

FILE:      FKF-4-lJn-F:      ThH 

TO 
Jprry   Worley,   Branch   Thief 
Ki nt!B ,   Hfna 1 t i eft   k   Fnrf ei t iirtB 
Room   1319 
Wnfthington,   D.   C. 

FROM I) i Bt ri rt I>i r*»f tf)r 
Miami, Florida 

SUBJECT Chronolopies for HuRhes Hearing 

Attached we  are forwarding  fourteen (14) case chronologiea 
per your request.  Please advise if you need further information. 

Thomas Mattina 
'sJL^ 

Att Bchment s 
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87-5201-00004 

10/06/86 

11/05/86 

12/04/86 

01/12/87 

02/11/87 

02/19/87 

02/26/87 

03/11/87 

04/25/87 

08/03/87 

10/31/87 

01/13/88 

02/24/88 

04/08/88 

04/20/88 

OS/13/88 

Date of Seizure 
38' Chris Craft ($23,000 value) 
M/V WEN IX 

Notice of Seizure 
19 use 1703 

Received petition 

FP&F telephone contact with attorney and 
clarification of 19 OSC 1703 - he will file 
supplement to petition 

FPiF requested ovmer to provide 
documentation to show proof of ownership 

Extension requested by petitioner to better 
address the 'secret compartments* 

FP*F received petition outlining 
circumstances on secret compartment 

Petition denied and administrative 
forfeiture action initiated 

Bond (04/13/87) filed to stop forfeiture 
and case referred to Regional Counsel for 
preparation for judicial process 

Follow-up to Regional Counsel on status 
(working on settlement with ADSA) 

Follow-up to Regional Counsel on status 

Follow-up to Regional Counsel on status 

Follow-up to Regional Counsel on status 

Received request from petitioner on the 
total seizure expenses In order to pay 

Petitioner cannot pay seizure expenses - 
requested waiver 

District Director gave re-consideration on 
case and decided to grant relief 
(NFC to refund $2,300 cost bond to 
petitioner) 
Decision - $6,000 seizure expenses, HHA, 
Constructive Seizure Agreement to remove 
secret compartment 
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87-5201-00004 (continued) 

06/03/88 

06/16/88 

06/17/88 

07/22/88 

08/12/88 

08/29/88 

10/13/88 

11/02/88 

11/28/88 

12/01/88 

12/13/88 

01/04/89 

01/13/89 

01/20/89 

01/31/89 

02/28/89 

03/13/89 

FP*F received letter from petitioner 
regarding execution of Constructive 
Seizure Agreement and owner out of U.S. 

FPSF received copy of offer from 
petitioner to pay $6,000, 1/2 of seizure 
expenses, RHA and Constructive Seizure 
Agreement 

FPSF received memo from Regional Counsel 
regarding consultation with AUSA 

Release of vessel authorized 

Petitioner requested to view vessel 

FPtF granted viewing 

FP*F received letter of explanation of 
delay on release on behalf of petitioner - 
(unable to secure endorsement on check by 
owner on the check for bond refund) 

FPSF granted extension to petitioner for 
30 days to get release accomplished 

FP&F was requested to reschedule viewing of 
vessel 

Viewing granted 

Follow-up to petitioner on release 
(attorney had been out of town) 

Forfeiture action initiated under 
deteriorated value provision 

Petitioner requested OD to allow release of 
vessel 

FPfcF advised petitioner that request would 
be granted for release ^ completed by 
01/31/89 

Petitioner withdrew his claim to vessel 

FPtF reported vessel to SPD for disposition 

FP(F received authorization from 
Headquarters to sell the vessel at auction 
Scheduled for auction June 21, 1989 
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87-5201-00101 

01/08/87      Date of SelEure 

01/29/87      Letter froa Attorney Charles Brown Hlrman, 
379-6411 representing RSJT Investaent.Inc. 
Owner of Hltsubishi NU2 A/C 

02/11/87       Notice of Seizure 
19 use 1703 - Aircraft outfitted for sauggling 
1976 Mitsubishi MU 235 A/C 

02/18/87      Election of Proceedings font signed requesting 
Judicial Forfeiture 

04/29/87      ROI received 

05/02/87       Referred to Regional Counsel for Judicial 
Forfeiture (FY-87-0884) 

06/09/87       ROI sent to RC 

07/17/87 Letter to Attorney stating case had been referred 
to RC 

01/26/88 RC referred to U. S. Attorney for Judicial 
forfeiture 

02/22/88      Case filed in U.S. District Court by U.S.Attorney 
Court Case •88-0306-Civ-RyskaBp 

12/03/88 Follow-up with AUSA - Discovery still being 
conducted.  Trial date not set 

02/22/89      Follow up with AUSA - Ready for trial.  No date 
set. 

05/16/89 Trial scheduled for 9/23/89, however further 
investigation is required as additional witness 
has coae forward.  AUSA is aaending coaplaint. 
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86-5201-00177 

03/07/86 

03/10/86 

04/01/86 

04/01/86 

05/02/86 

05/02/86 

10/17/86 

10/23/86 

11/04/86 

»• .1/86 

12/08/86 

12/19/86 

01/15/87 

01/21/87 

02/23/87 

03/05/87 

Date of Seizure 

Received Appraisal on Vessel 

Notice of Seizure 
19 use 1703 - Vessel outfitted for snuggling 
1978 Monolo Sportfisheraan-M/V Antares 

Penalty Notice 

Petition       received-Sunrise       k    Sunset    Tours 
FL. ,Inc.(Huiaberto  J.   Aguilar,   Esq.   324-5955) 

of 

Acknowledgment to attorney of receipt of petition 

Letter regarding change of attorney to 
Robert I. Targ, 661-1984 

Letter froa Attorney requesting that their 
Investigator be permitted to view vessel and 
requesting additional time to file petition 

Letter froa PPAF extending petitioning date to 
12/1/86. 

Petition received in FPliF 

Affidavits of John Catala-Presldent of Sunrise k 
Sunset Tours of PI.. Inc. and Roberto Daaas, 
President of Miaai River Yacht Repair. 

ROI requested 

DEA Lab Report - Electrolux Vacuua and Dustbuster 
were found to contain traces of cocaine. 

ROI received 

Received froa Attorney - Receipts froa Miaai River 
Yacht Repair for work done and Sales receipt for 
sale of the M/V Antares froa Indalenclo Iglesias 
to Sunrise k  Sunset Tours of FL., Inc. 

Petition forwarded to Chief, Miscellaneous 
Penalties Branch, Washington, DC for decision. 
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07/24/87 

08/03/87 

08/12/87 

09/22/87 

12/18/87 

02/24/88 

10/06/88 

01/24/89 

02/17/89 

05/17/89 

Heao froB Headquarters denying petition and 
giving counsel  for  petitioner  30  days  to fil« 
suppleaental petition. 

Letter to Attorney denying petition 

Letter froB Attorney requesting Judicial 

Referred  to  Regional  Counsel   for Judicial 
proceedings 

RC referred to US Attorney for Judicial 

Warrant of Arrest in Rea and Complaint filed in 
U. S. District Court 

Northrop - Fair Market Value Analysis 

Court Order - Property forfeited - Case file 
closed. 

CF 42 sent to Headquarters 

Per telephone call with Bill Calnan, Headquarters 
they cannot locate 42.  We will re-subait 
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87-6201-00193 

03/24/87       Date of Seizure 

03/27/87      129 Receipt for Seized Property received 

04/06/87      Appraisal received 

04/08/87       Letter froa Attorney Robert M. Palaer, 371-6561 
stating they represent Excalibur Leasing, Inc. 

04/17/87       Letter froB Excalibur Leasing, Inc. stating 
Robert M. Palmer, Esq. is representing thea 

05/18/87       Notice of Seizure 
19 use 1590 - A/C was not property registered 

falsely marked.  Prima facie 
evidence indicating unlawful use 
of aircraft. 

21 use 881  - Proceeds of narcotics transactions 
1972 Cessna Citation 

OS/18/87 Letter to Attorney stating referred for 
investigation 

05/21/87       Referred to OE for investigation 

06/16/87       Letter from Robert I. Targ, Esq., 661-1984 as 
representative for Mustang, Ltd., Owner of A/C 
requesting extension to file petition 

06/16/87       Granted extension to file petition until 7/20/87 

07/20/87 Letter of request from Robert Targ, Esq. to refer 
to U. S. Attorney for Judicial 

08/11/87 Letter from SAC to Legal Counsel, Broward Co. 
Sheriff's Office regarding their request for 
transfer of property for their use 

08/18/87 Letter to Robert Targ requesting clarification as 
to Attorney of record 

09/25/87      Letter of withdrawal from Robert M. Palmer, Esq. 

09/29/87 Memo from OE stating ongoing investigation. 
Expect it to take 3 months 
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11/17/87       OE report received in PPtF 

12/1S/87      Letter froa Targ reiterating that case ahould be 
referred to U.S. Attorney's Office for Judicial 

01/11/88      Letter to Attorney advising this has been referred 
to RC for Judicial proceedings 

01/11/88      Case file referred to RC for  Judicial forfeiture 
proceedings 

2/17/89       Copy of Plea Agreement and letter froa RC.  A/C is 
forfeited to governaent.  Also Hr. Targ no longer 
represents Mustang, Ltd. or Mr. Doainques 

04/11/89       Letter to  AUSA Donald  Chase requesting certified 
copy of plea agreeaent and order approving saae 

05/17/89      AUSA Jean Nullenhoff will get us  certified copies 
of Plea Agreeaent and Court Order 

87-5201-00343 

07/06/87 

07/28/87 

09/12/87 

04/08/88 

05/17/88 

10/15/88 

11/10/88 

02/24/89 

05/03/89 

05/19/89 

Date of Seizure 
M/V PAPA BEAR 
($200,000 value) 

Notice of Seizure 
19 use 1703 

Received petition 

Referred for investigation 

Received request for Inforaatlon on the 
vessel by petitioner 

FP6F received Report of Investigation 

Case forwarded to Headquarters for decision 

Follow-up by FP&F to Headquarters on status 

Received decision froa Readquartera 

Oecislcn sent    by District Director to realt to 



188 

88-5201-00273 

03/17/86 Date of Seizure 

04/08/88 Received appraisal on vessel 

04/13/88 Notice of Seizure and Penalty 
19 use 1703. 19 use 1S90. 19 USC 1436. 
19 USC 1433 
Hidden compartments, failure to report 
arrival 
41" Chris Craft ($54,300.00) 

04/12/88 Letter to Connecticut for owner and 11en 
Information 

04/15/89 Received letter of representation 

05/12/88 Petition received 

06/14/88 Case referred to OE for Investigation 

11/09/88 Report of Investigation received 

02/28/89 Decision to grant relief 

04/03/89 Release/Disposition Order Issued 

05/18/89 Follow up with Northrop on status of 
release vessel st111 at storage facility 

05/19/89 Letter to Attorney advising release must 
be accomplished within 10 days or 
vessel will be forfeited 
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2. 88-5201-00333 

04/23/88 

04/23/88 

05/06/88 

05/12/88 

05/23/88 

05/23/88 

05/31/88 

06/20/88 

07/08/88 

08/22/88 

09/20/88 

10/04/88 

10/20/88 

11/18/88 

11/29/88 

12/09/88 

04/18/89 

Date of Seizure 

Letter of representation for vessel 

Received appraisal on vessel 

Contact with Tallahassee 

Verbal contact with attorney Pallas 
representing Sol and Alexander Garcia 

Notice of Seizure and Intent to Forfeit 
19 use 1595a(a) . 49 USC 781 
8 grams cocaine, 30 grains marijuana 
M/V America ($389,000.00) 

Advertising of Forfeiture 

$5,000.00 Cost Bond submitted 

Case referred to Regional Counsel for 
Initiation of judicial forfeiture 
proceedings 

FPIF received memo from Regional Counsel 
Case assigned FY #88-1353 

Referral memo and package to US Attorney 

Warrant and Complaint filed 

Letter to Attorneys Pallas and Marquez 
from AUSA asking for verified claim to 
be filed 

Petition forwarded to AUSA from Attorney 
Pallas 

Request to Seizure Conveyance Specialist 
for arrest of vessel 

Warrant of Arrest and Complaint served 
on vessel 

Follow up with AUSA on status 
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CHRONOLOGY 

88-5201-00SS7 

09/06/88 

09/21/88 

09/22/88 

10/21/88 

12/02/88 

02/27/89 

02/27/89 

03/01/89 

Pending 

Date of Seizure 

Received appraisal on vessel, 
$235,000.00 

Notice of Seizure 
19USC1436, 19USC1433/1454 
Failure to comply with reporting 
requirements, 1983 56'lien HWA motor 
yacht & equipment, "DIRTY DANCING" 

Petitions received 

Case referred to OE for investigation 

Amendment to petition received 

Amendment to petition received 

Report of Investigation received 

Case referred to Headquarters for 
decision. 
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88-5201-00564 

09/08/88      Date of Seizure 

09/20/88     Received appraisal on vessel 

12/07/88     Contact Mith Tallahassee for owner and lien 
Information 

12/07/88      FPIF contacted Regional Counsel for advice on 
laMS to use in Notice of Seizure 

12/09/88     Advised OE additional probable cause needed 
to support seizure/forfeiture 

12/16/88     FP&F and OE agreed that certified letter 
would be sent to owner of vessel 

12/20/88      Notice of Seizure/Detention 

03/28/89     Advertised/Forfeiture vessel and equipment 

04/07/89      Received petitions from two individuals with 
claim to vessel. 

04/18/89     Vessel and equipment forfeited 

05/18/89     Case referred to OE for investigation 



137 

CHRONOLOGY 

88-5203-00057 

01/10/88 

02/10/88 

03/07/88 

04/05/88 

04/18/88 

09/28/88 

11/30/88 

Pending 

Date of Seizure 

Received appraisal on Motor Vessel, 
(32,000.00. 

Notice of Seizure 
19 use 1595a, 49 USC 781 
Facilitated the importation of 
27.7 grms. of marijuana 
1970 48' Greenwich Yacht & 
Equipment, "CHALLENGE" 

Petition received 

Amended Notice of Seizure 

Case referred to OE for investigation. 

Report of Investigation received 

Decision letter; remit to violator 
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ENF-4-DD-DC 
88-S203-00220 

M/V 'TSJE TSJA" ' 

07-14-88      Seized vessel - Ft. Lauderdale, Fl 

07-28-88      H/S for narcotics trafficking, 21 USC 881. 
N/S mailed to violator, Krebs t owner 
Polemis Holdings.  No liens. ROI requested. 
Value $ 185,000.00 

09-15-88      Awaiting ROI from SAC 

09-16-88 Referred to Reg. Counsel for judicial forf in 
REM.  No petition rec'd. 

10-05-88      Reg. Counsel acknowledge referral t assign case 
number rY-88-1763MR 

10-26-88 Reg Counsel request additional info i.e. 
affidavit, warrant, ets. to substantiate 
21 USC 881 

11-08-88      Copy of plea agreement (no signature) rec'd from 
SA yuille Young - Kreb will plead guilty and 
voluntarily forfeit on 12-8-889 

12-02-88      Rec'd copy of follow-up status memo from SAC, No. 
Fla to Dept. of Justice, Atty Lotham George, Ft. 
Lauderdale, Fla. 

12-17-88      Status of judicial referral to Reg Counsel 

01-04-89 Corresp from P. Weakley requesting payment of 
storage charges (1-3-89). Referred to R/C and 
notified Neakley 

01-11-89 Rec'd transmlttal from Reg Counsel - need more 
info from agent/DEA to form basis of complaint 

01-23-89      Add'l info (warrant, affidavit, ROI, IRS memo, 
etc.) rec'd from agent Young 

01-25-89 Add'l info submitted to RC (Rick Frledland) vessel 
seized for proceeds - no contraband onboard. 
Agent will furnish copy of court order (crlm case) 
when signed 

02-08-89      Rec'd copy of Order of Forfeiture (criminal case 
Fy86-873-CR-Oavis) for O.S. Customs to publish and 
dispose of 

02-10-89 Order of Forfeiture referred to R/C for advise on 
how to handle notice 

02-13-89      N/S faxed to R/C (Rick Frledland) for approval 

02-13-89      N/S advertising order prepared for forfeitxira.  Mo 
petition rec'd 

04-12-89      Notified RC (Rick Frledland) to close judicial 
forf. referral.  Vessel forfeited criminally 
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ENF-4-DD-F:DC 
88-5205-00014 

1981 40' Performer Vessel & Equipment 

02-14-88      Vessel Seized - Ft. Pierce, Florida 

03-30-88     Received letter of Representation and copy of 
vessel registration from Ada Rojas 

04-19-88      Received appraisal on aircraft - $ 42,000.00 

05-05-88      NS to violator - Revell and registered owner, RtR 
Enterprise (No liens).  Copy of Notice of Seizure 
to Ada Rojas.  19 USC 1590 - Prlma Facie Evidence. 
False registration number, no valid proof of 
ownership 

06-03-88 Rec'd petition on behalf of owner, RiR Enterprises 

07-15-88 Rec'd cover memo, ROI & memo of interview from CI 

08-12-88 Petition referred to SAC, Miami 

09-09-88 Petition referred to SAC, Hlaml/RAC, PL 09-14-88 

10-15-88 Rec'd petition Investigation report from SAC-S. Fl 

12-21-88      Decision rendered to remit - Condition: 10% 
penalty,  seizure expenses,  fix decal and Hold 
Harmless 

01-20-89     Rec'd checks and HRA from attorney for release 

01-23-89     Disposition order prepared 

03-22-89      Rec'd correspondence  from  Northrop reference 
incident to (two outdrives stolen) 

04-06-89     Follow-up with Northrop - Vessel still at storage 
facility 

04-11-89      Correspondence mailed to atty to pick up vessel 
(within 10 days from date of letter) 

04-19-89      Atty given to 4-26-89 to effect release 

05-08-89      Rec'd original dlspo/release order.  Release 
accomplished 04-26-89.  No items remaining 

05-15-89     Follow-up memo to seizure custodian for items   ^ 
remain with copy of release.  Suspense date (s-SO-ff 
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88-5205-00021 

05/27/88 

08/16/88 

08/23/88 

09/15/88 

09/18/88 

09/26/88 

09/30/88 

11/29/88 

12/15/88 

12/15/88 

12/22/88 

01/05/89 

04/10/89 

04/10/89 

04/12/89 

05/16/89 

Date of Seizure 
Criminal case     (10 kiloa of cocaine) 
Currency   $32,980   -   needed   as   evidence 

(vault) 
2 vehicles,   1 helicopter,  weapons, 
1  vessel 
FPtF received approval from OB to send 
Notice of Seizure 

Hotice of Seizure sent out 
21  use  881 

Follow-up with agent - hold everything 
for evidence 

FPtF received extension request from 
petitioner 

FPtF received letter from wife of 
violator for relief on vehicle, vessel 
and radios 

FPtF did follow-up to agent and forwarded 
petition for investigation 

FPtF initiated forfeiture of helicopter 
(forfeited 11/1/88) 

Reported to SPD for disposition 

FP&F received Report of Investigation 

FPtF received copy of request for asset 
sharing (Martin County Sheriff Office) 

FPtF issued decision letter: 
- 86 Ford - forfeiture to be initiated 
- 84 vessel (29' Hellcraft) - forfeiture 

to be initiated 
- one beeper to be held as evidence and 

currency 
- all remaining items to be released 

Follow-up to agent on asset sharing 

FPtF received memo from agent that all 
items can now be processed for disposition 

FP&F received copy of memo from OE on asset 
sharing for St. Lucle County Sheriff for 
helicopter 

Follow-up to Regional OE on status of asset 
sharing 

In administrative forfAltur*. Advertised on 5/16/89. 
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CHRONOIOOY 

89-5201-00213 

02/07/89 

02/22/89 

Date of Seizure 

Notice of Seizure 
19USC1703 
False Hull 
1974 46' Bertran SportfIshernan 
» equipment - "TIKI-MAR" 

03/02/89 Received appraisal, $105,000.00 

03/18/89 Received Election of Proceedings, 
Fora JF, requestinc judicial 
forfeiture proceedings 

05/17/89 

05/X9/89 

Report of Investigation received 

Case file referred to Regional Counsel 
for institution of judicial forfeiture 
proceedings 
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Mr. HUGHES. The gentleman from Mississippi. 
Mr. SMITH of Mississippi. Mr. Chairman, in the interest of time 

and our schedule, I'd just like to be allowed to submit written ques- 
tions to the pemel at a later time. 

Thank you. 
Mr. HUGHES. Mr. Riley, some of the assets that we questioned 

were awaiting further authorization from headquarters. 
What does that mean? 
Mr. RILEY. In some cases it requires a decision by the Seized 

Property Division on whether to proceed with sale and how to do 
that. In some case there may be headquarters legal review. 

Mr. HUGHES. I noticed that in some of the instances that the 
delay was 3 and 4 months in headquarters getting back to the field 
office. 

Is there some reason for the inordinate delay? 
That seems to be an inordinate delay in getting back to the field 

office with either authorization to proceed with sale or get back 
and say it's not ready for sale for some reason. 

Who is it in headquarters that reviews these individual seizures 
to determine whether or not to move ahead with sale? 

Mr. RILEY. That is the Seized Property Division, which is under 
the Office of Logistics Management. 

Mr. HUGHES. And who heads that up? 
Mr. RILEY. MS. Goerlinger. 
Mr. HUGHES. OK. 
MS. GOERUNGER. The Seized Property Division is a group of ap- 

proximately six people that oversee the maintenance of seized 
property through the contractor. 

Mr. HUGHES. Well, is there some resison why we would have such 
delays in getting back to the field office? 

Ms. GOERUNGER. I think those delays are not typical, sir. 
Mr. HUGHES. They are not? 
Ms. GOERUNGER. I do not think they are. I think, as Mr. Riley 

indicated, there may be a number of reasons why somebody's wait- 
ing for something in headquarters. This is one of them, suid it's 
quite conceivable that one or two cases can go this long. But I'm 
not familiar with a whole rash of problems in this area. 

Mr. HUGHES. Do you have a master list of assets? 
Mr. RILEY. Yes, we do. 
Ms. GOERUNGER. Yes. 
Mr. HUGHES. And how often do you update that? 
Mr. RILEY. Monthly. 
Mr. HUGHES. On a monthly basis. 
Mr. RILEY. And you can have it in several different versions, and 

one of them is an aged account. And we are now working very dili- 
gently with the Fines, Penalties, and Forfeitures people in head- 
quarters and they in turn with the district and with our contractor 
and the seized property staff". 

Mr. HUGHES. What kind of cooperation are you receiving from 
the U.S. attorney's office? 

Mr. RILEY. If I could, I'd like to refer that to Mr. Thomas, who is 
regional counsel. 

Mr. THOMAS. The U.S. attorney's office, Mr. Chairman, has been 
very cooperative. And I think this latest effort in which they're ob- 



148 

viously dedicating specific resources to the asset forfeiture business 
is going to improve upon that. 

But generally speaking, they are very cooperative and very at- 
tentive to what they do. 

Mr. HUGHES. Thank you. 
The gentleman from Florida, Mr. Smith. 
Mr. SMITH of Florida. Thank you, Mr. Chairman. 
There is a list of cases that we received. 
We saw some boats yesterday that had been in the yard for quite 

some time. And we have a list of things we've asked them to pro- 
vide us answers for. So I won't get into those. 

But I'm curious about the Northrop investigation that's being 
done in Texas. 

Ms. GoERUNGER. Yes, sir. 
Mr. SMITH of Florida. Did anybody ask about that, Mr. 

Chairman? 
Mr. HUGHES. No. 
Mr. SMITH of Florida. Can you tell me the status of that 

investigation? 
Ms. GoERUNGER. Right now the U.S. attorney for the Eastern 

District of Texas is conducting a grand jury investigation. To the 
best of my knowledge that investigation is of the Northrop World- 
wide Aircraft and its contract with Customs. 

And I don't know any further the status of that. I'm not aware of 
any indictment of decisions. 

Mr. HUGHES. Will the gentleman yield to me? 
I think we might have to await the outcome of an ongoing crimi- 

nal investigation before we take any testimony with reference to 
that investigation. 

Mr. SMITH of Florida. All right, Mr. Chairman. 
Some of the people that testified here previously talked abut the 

fact that they had a problem with identifying people in Washing- 
ton who could track their applications for sharing. 

Do you have such a person in Washington who is designated to 
work with the State and local officials? Have you made any cases 
with them, so that they can directly talk to somebody who's in 
charge of their application for sharing of proceeds? 

Mr. RiLEY. We have identified people specifically in each office 
that's involved. 

The Office of Enforcement has overall responsibility for tracking 
that, and I believe that they have made some very good progress in 
being able to be very responsive to the calls from the applicants. 

That was an earlier criticism, and that's when the function and 
person was specifically identified. 

Mr. SMITH of Florida. So there are cases where Customs work 
with local law enforcement. 

Mr. RiLEY. Yes, sir. 
Mr. SMFTH of Florida. And the local law enforcement—in this 

case let's assume it's the Hollywood police. 
Mr. RiLEY. Yes, sir. 
Mr. SMITH of Florida. And they make an application for sharing. 

Is that then forwarded all the way up to Customs in Washington? 
Mr. RiLEY. Yes, sir. 
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Mr. SMITH of Florida. Who could they call at Customs in Wash- 
ington; do they get a telephone number and a name? 

Mr. RiLEY. We have kind of like a publicity brochure that goes 
out to all State and local law enforcement offices, and it has the 
names in there. 

I can get you the brochure. 
Mr. SMITH of Florida. That's OK. I don't need the name. 
So everybody that's in that process, the person at the police de- 

partment, for instance, that made the application, he's chargeable 
with getting some results with it, he knows where to call in Wash- 
ington because the local office, I would assume, loses a lot of inter- 
est in it after it's bounced to Washington. 

Mr. RiLEY. In fact, Mr. Smith that was done by my office because 
of the frustrations that I had heard in the Office of Enforcement, 
and so I had that done. And it is now handled by Enforcement. 

Mr. SMITH of Florida. I wasn't here, and I apologize. I stepped 
out for a few minutes to talk to Mr. Lehtinen. 

Do you have any problem with the $100,000 and above adminis- 
trative forfeiture? 

Mr. RiLEY. No. We would support that. 
Mr. SMITH of Florida. OK. Was it necessary for the GAO to point 

this out; I mean do you have capability to do that above $100,000? 
Mr. RiLEY. No, we do not. 
Mr. SMITH of Florida. So it has to be done by law? 
Mr. RiLEY. It has to be done by law. And  
Mr. SMITH of Florida. Or administrative rule. 
Mr. RiLEY. No. By law. 
Mr. SMITH of Florida. OK. 
Mr. RiLEY. We had in fact in some previous years proposed that 

as a legislative initiative. 
Mr. SMITH of Florida. Have you suggested to Treasury, of which 

you are an agency, that some of the funds which are being given to 
them after sharing and so on, the residual amounts of all these 
funds that you ultimately are responsible for getting at the street 
level, should be funneled into some kind of other programs besides 
just going back into the general treasury? 

Has anybody at Customs ever suggested that it would be helpful, 
do you think it would be helpful, to have some kind of other pro- 
gram uses? 

Mr. RiLEY. We do use them. 
Mr. SMITH of Florida. Well, you have a revolving fund. 
But how other than that do you use them? 
Mr. RiLEY. We use them to equip conveyances that have been 

seized or conveyances that we're bringing into the inventory. 
That's how we pay for our seized property contractor. We pay off 
liens. We use it to cover costs that we waive for  

Mr. SMITH of Florida. But the paying off of the liens is part of a 
step in the process of getting to the net that results  

Mr. RiLEY. That's true. But it allows us  
Mr. SMITH of Florida. You use that out of the trust fund. 
Do you have a revolving trust fund? 
Mr. RiLEY. That's true. Yes, we do. 
Mr. SMITH of Florida. And the money that you get goes into the 

revolving trust fund. 
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Mr. RiLEY. That's true. 
Mr. SMITH of Florida. And that pays all the liens and it pays the 

cost of retrofitting and it pays maintenance charges and pays 
everything. 

Mr. RiLEY. That's true. 
Mr. SMITH of Florida. That's not what I'm saying. 
I'm saying: Have you ever asked Treasury to designate a part of 

the net proceeds, which are all going to the Treasury, net proceeds, 
every year, for some other usages? 

Mr. RiLEY. Not that I'm aware of, OK. 
Mr. SMITH of Florida. You've put real estate properties now with 

the Marshals Service on a pilot program; correct? 
Mr. RiLEY. That agreement is not yet finalized. 
Mr. SMITH of Florida. Oh, it's not finalized. 
Mr. RiLEY. No. It is being reviewed by our counsel in headquar- 

ters because of the seized under 881 with the Justice Department. 
Mr. SMITH of Florida. What was the impetus for wanting to do 

this; did it come from your agency or from someone else? 
Mr. RiLEY. We were required under the drug bill to do that. 
Mr. SMITH of Florida. To put all real property? 
Mr. RiLEY. No. To come up with  
Mr. SMFTH of Florida. A pilot program? 
Mr. RiLEY [continuing]. A pilot program  
Mr. SMITH of Florida. OK. 
Mr. RiLEY [continuing]. Because we only have 41 properties 

that  
Mr. SMITH of Florida. Yeah. You're not in the business generally 

of seizing real property. 
Mr. RiLEY. No. 'That's correct. 
Mr. SMITH of Florida. But it hasn't been signed yet.  ' 
Mr. RiLEY. No. It has not. 
Mr. SMITH of Florida. Do you have here in this area any problem 

in running the asset forfeiture program to your knowledge that we 
need to help you with? 

We haven't heard or had any recommendations from you. 
Mr. RiLEY. I don't believe we have any problems here. 
Mr. SMITH of Florida. And you feel that you have all the tools 

that you need to run it effectively? 
Mr. RiLEY. Yes, sir. 
Mr. SMITH of Florida. What have you cut down your average 

"hold time" to on seized things like boats and planes, which used 
to be quite some time. What's the average time now? 

Mr. RiLEY. For vehicle, 7 months; for vessels, 11 months; aircraft, 
13 months; and general property, 10 months. 

Mr. SMITH of Florida. And that's both judicial and nonjudicial 
factored together? 

Mr. RiLEY. That's correct. 
Mr. SMITH of Florida. What's the administrative time; do you 

have it broken down separately if it's nonjudicial, just administra- 
tive forfeiture? 

Mr. RiLEY. No. I think we may be able to construct that for you 
in the currency, but we may have difficulty in some of the other 
areas. 



Mr. SMITH of Florida. Well, in the currency the GAO showed an 
approximate 8-month lagtime between seizure and forfeiture into 
the fund, nonjudicial, administrative. 

Now, why should it take 8 months. 
Mr. RiLEY. Because of the number of different players involved. 

We're looking at it now to see if there is any way we can make 
those portions of the process that we control shorter. 

Mr. SMITH of Florida. That's what I was asking before about 
whether or not you have any suggestions to us about what you may 
need. 

There are just too many players in the game inside Customs or 
at the U.S. attorney and on the judicial—you know, on the judges' 
side; I mean  

Mr. RiLEY. Probably  
Mr. SMITH of Florida [continuing]. What are you talking about? 
Mr. RiLEY. Probably everybody involved. 
Mr. SMITH of Florida. Probably everybody involved. 
Once those items were forfeited, the GAO also said there was an 

enormous lagtime in getting them put into the fund; that is, the 
time between the transfer from one account to another account. 

Why is that? 
Mr. RiLEY. GAO shared their testimony with us last week. And I 

was quite shocked to see that lengthy delay in there because it was 
contrary to what I had been told was going on. And I believe  

Mr. SMITH of Florida. Who told you? You mean inside Customs. 
Mr. RiLEY. Internally, the people who manage that. 
And I believe that we are being skewed by a couple, very few, 

large-amount cases that have been lingering about, but we're 
trying to get that cleaned up. 

I think on the average our deposit time is very quick. And I'm 
not sure that we could live with the 7- and 30-day rules that GAO 
prescribed, but I currently have people looking at that to see if we 
can in fact make that, you know, a meaningful goal to do that. 

Mr. SMITH of Florida. Do you share assets that you seize with 
other Federal agencies? 

Mr. RiLEY. Yes, sir, we do. 
Mr. SMITH of Florida. On what basis? 
Mr. RiLEY. On  
Mr. SMITH of Florida. Request; I mean they make a request to 

you? 
Mr. RiLEY. They make a request to the commissioner, yes, sir. 
Mr. SMITH of Florida. And you go through the nonjudicial forfeit- 

ure generally and, instead of selling them, you just turn them 
over? 

Mr. RiLEY. That's correct. 
Mr. SMITH of Florida. After it's forfeited, instead of selling them, 

you turn them over. 
Mr. RiLEY. That is correct. 
Mr. SMITH of Florida. Can you give me some examples of what 

you've turned over and to whom? 
Mr. RiLEY. Yes, sir. We have turned over vessels to Federal agen- 

cies. We provide, for example, vessels that would not return much 
value to us for targets. If some military organization is looking for 
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a vessel that would have a certain kind of silhouette, we will 
search our inventory and find those. 

We have provided vehicles on occasion, some special purpose ve- 
hicles, like Winnebagos or things like that for the Park Service 
where they could use them for mobile command centers or things. 

Mr. SMITH of Florida. And that's authorized by whom when these 
vessels or vehicles or conveyances are turned over to other 
agencies? 

Mr. RiLEY. The commissioner personally makes that decision. 
Mr. SMITH of Florida. He does? 
Mr. RiLEY. I was at an embassy, which shall go unnamed, and 

some of the people involved in the Embassy's attachment or de- 
tachment for drug fighting, not Embassy personnel but others, at- 
tached personnel, were using vehicles that had been seized a long 
time previously and then probably forfeited. 

Is that the kind of thing that you would do if^let's assume, for 
instance, the Coast Guard called you and asked you if they needed 
two or three vehicles in some place for people that were attached. 

Would you do that; would something like that be within the pur- 
view of  

Mr. RiLEY. We do provide- 
Mr. SMFTH of Florida [continuing]. Asset sharing? 
Mr. RiLEY. We do provide vehicles that are seized that are non- 

complying for our own personnel. The vehicles that don't comply 
with DO'T or EPA rules here we provide them to our personnel in 
Embassies. 

I know that within the past year we've been asked to provide, I 
think, 17 vehicles for an embassy in the Caribbean, maybe the 
same one you're referring to. 

Mr. SMITH of Florida. So in other words, you couldn't sell it 
otherwise? 

Mr. RiLEY. They were all nonconforming vehicles, and they were 
generally smaller than anybody was  

Mr. SMITH of Florida. This one happened to be a Lincoln Conti- 
nental, not in great shape and not new, but a Lincoln Continental. 

Mr. RiLEY. ll^at's not one that I signed off on. I remember lots of 
Toyotas. 

Mr. SMITH of Florida. I was just curious, not that it wasn't being 
used properly. I think it was. 

Mr. RiLEY. Yes, sir. 
Mr. SMITH of Florida. But I was just surprised when I got this 

official escort vehicle and it was an old Lincoln Continental that 
looked like it had been through the reeds and the brushes. 

And that's checked off on and ultimately approved by the 
commissioner. 

Mr. RiLEY. Yes, sir. 
Mr. SMITH of Florida. And under what authority do you turn all 

those—in other words, if they're nonconforming vehicles, I can un- 
derstand why you can't sell them. 

But if they were otherwise conforming—and that has happened, 
I assume, that they were otherwise conforming—under what au- 
thority do you turn them over and not sell them, the commission- 
er's authority? 

Mr. RiLEY. Yes, sir. 
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Mr. SMITH of Florida. Thank you. 
Thank you, Mr. Chairman. 
Mr. HUGHES. I thank you, gentlemen. 
I don't have any further questions. 
What I would like you to do, however, if you could within the 

next 2 weeks, is provide for us a history of each of the vessels and 
airplanes that we questioned. I'd like to have their history—when 
they were seized, the appraised value, judicial or administrative 
forfeiture, inquiries either to headquarters or to the U.S. attorney 
on the status. I want the whole history. 

Mr. SMITH of Florida. Mr. Chairman, I'm sorry. I do have one 
question. 

Mr. HUGHES. The gentleman from Florida. 
Mr. SMITH of Florida. I apologize. 
Mr. Mattina was kind enough to show us a lot of vessels on Sat- 

urday, and we saw some vessels that were really ultimately, I 
would say and most people would generally say, pretty crummy 
and some of them were in an advanced state of dry rot, et cetera.. 

Is the Coast Guard apprised of every one of these vessels and 
does the Coast Guard have to conduct a safety inspection of these 
vessels before they are sold, or do you wait until after they are sold 
so that the owner then is responsible for getting whatever registra- 
tion they get, of having a safety inspection done prior to that time? 

I mean some of these vessels I wouldn't even have sold; I would 
have just, you know, taken out—and you could have sawed them in 
half and taken care of them. 

Mr. HUGHES. IS the gentleman talking about safety inspection 
before or after they are used for target practice? 

Mr. THOMAS. I think that's the answer. Congressman. 
Mr. SMITH of Florida. So you don't bother asking or notifying the 

Coast Guard when items that have been seized by you are ulti- 
mately sold or otherwise disposed of; you notify the Coast Gusuxl 
when you know that these vessels are in pretty sad shape. 

I mean they may have been sitting in your control for 1 year or 2 
on the river, in dry dock. 

We saw one I remember in particular, the St. Anne Charitable. 
That's a menace. That boat shouldn't be given to anybody. 

I understand it is. Somebody's going to buy it, I think the owner. 
Mr. HUGHES. That's going to be remitted. 
Mr. SMITH of Florida. No. I don't think it's going to be remitted. 
Well, whatever it is, remitted or not, the thing looked like it was 

one state from terminal. 
Mr. RILEY. Mr. Chairman, we discussed that very question this 

very morning over breakfast with Mr. Mattina. 
Mr. SMITH of Florida. My God, you had nothing else to discuss 

but that? 
Mr. RILEY. But it had generated some considerable interest. So 

perhaps we can develop some concepts or plans and get them back 
to you. 

Mr. SMITH of Florida. There are some of those vessels that ought 
to not even—even if they are remittable, the Coast Guard ought to 
be able to come in first or ought to be required, if somebody has 
any reasonable grounds to believe that thing is not safe. 
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And looking at some of them, at least you have reasonable 
grounds to believe they're not safe. When there are huge, gaping 
dry-rot holes in the hull, that might give you some small indication 
that the Coast Guard ought to look at it. 

Thank you. 
Thank you, Mr. Chairman. 
Mr. HUGHES. What the gentleman is saying is that perhaps you 

should have the target practice before we bring them in. 
I thank you, Mr. Riley, for your testimony and again for your as- 

sistance. Your staff has been very helpful to us, and we appreciate 
that. 

Thank you very much. 
[The prepared statement of Mr. Riley follows:] 
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PREPARED STATEMENT OF WILUAM F. RII-EY, COMPTROLLER, U.S. CUSTOMS SERVICE 

Good Homing, 

Mr. Chairman, and distinguished members of the Subcommittee 

on Crime, we are pleased to be here today to discuss the 

Seized Property Program. 

First let me Introduce myself.  I am William Rlley, 

Comptroller of the U.S. Customs Service.  I have held this 

position since August, 1987.  With me today are:  George 

Heavey, Regional Commissioner of the Southeast Region; Tom 

Mattlna, District Director of the Miami District; and Lorey 

Goerlinger, Director of th :  Office of Logistics Management. 

Mr. Chairman, the primary functions of the 'J.3. customs 

Service are the collection of revenue as levied by law on 

imported goods, and prohibiting entry of illegal goods and 

contraband.  As a result. Customs is authorized to seize property 

when there is reasonable cause to believe laws enforced by 

Customs have been violated. 

Once the seizure has occurred, the property may be returned 

to the owner (remitted) upon payment of expenses and/or penalties 

or successful petitioning; or, upon forfeiture, it may be sold, 

retained by the Federal Government for official use, shared with 

participating state and local law enforcement agencies, 

destroyed, or otherwise disposed of. 
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Nhen property is seized by Customs, laws require that certain 

procedures be followed to ensure protection of the rights of 

owners and violators, Including notifying owners/violators; 

allowing tine to petition for renitlon; legal advertising of 

intent to forfeit; or court processing in those cases subject to 

judicial forfeiture.  These procedures can contribute to a 

significant lapse of time between seizure and forfeiture, 

resulting in seized property remaining in the custody of the 

U.S.Customs Service from a few hours to 18 months or more 

depending on circumstances. 

Since 1985, the Customs Service has contracted with private 

industry for all services, personnel, facilities, and matarials 

necessary to provide for rhe "Custody, Managemenc, and 

Disposition of Seized/Forfeited Property". 

Mr. Chairman, the volume of work nationwide in the 

management of seized property is growing at an enormous rate. 

The following seized property statistics are provided to show you 

the extent of this growth.  These seizures took place 

in over 200 ports of entry into the United States: 
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Huaber Of Seizures 
Category FY 87 FY 88 

Aircraft 144 123 

Vehicles 3,458 6,448 

Vessels 355 353 

General Property 4,455 6,581 

Real Property 4 22 

Mail ROOD 528 1,433 

Totals: 8,945 14,961 

Value $(000) 
FY 87   FY 88 

S13.5 $12.6 

16.4 32.7 

17.9 20.2 

148.1 161.7 

1.8 2.3 

.3 .7 

S198.0   S230.2 

This data shows an increase in workload of 67% for 

the number of seizures and 16% increase in asset value over a 

one year period.  Moreover, ~i\e  diversity of the coimcdiwies 

is also increasing.  For example, in March of this year Customs 

arrested a violator in the Hills near Sells, Arizona, and his 

conveyance, a horse, was seized for transporting narcotics.  In 

addition, the contractor accepted custody of 11 horses that were 

seized along with real property and other items in Naples, 

Florida. One horse had to be put to sleep due to infection 

contracted prior to seizure, one recently gave birth to a filly, 

and two more are expected to foal within one month. 
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Mr. Chairman, we are happy to report that the customs Service 

has made considerable progress since the inception of the Seized 

Property Program. This was made possible by the opportunities 

presented by the Comprehensive Crime Control Act of 1984, the 

Trade and Tariff Act of 1984, and most recently, the Anti-Drug 

Abuse Act of 1988.  These acts have given us the means 

to apply innovative solutions to long standing problems, and 

created possibilities for further improvements that will save 

tax dollars and strengthen Customs and local law enforcement 

agencies In our war against drug trafficking. 

In accordance with the Section 6078 of the 

Anti-Drug Abuse Act of 1988, the U.S. Marshals Service and the 

Customs Service are now sharing seized property aanagement 

information, and have conducted discussions regarding 

implementation of several initiatives to improve the efficiency 

and/or cost effectiveness of the post-seizure management of 

property.  These discussions should lead to a fotmal agreement to 

conduct a six month pilot test to consolidate the management of 

different types of property in various locations throughout the 

United States. 

In 1988, our contractor-operated, servlcewide Seized 

Property Program matured as a business oriented effort to: 

o minimize the time and cost of holding and disposing of 
seized property. 
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o maximize return on assets sold, and 

o maximize contractor support of Customs to enable op- 
erational personnel to concentrate on their primary 
mission. 

Mr. Chairman based on lessons learned from the Northrop 

performance, we recognize the urgency to strengthen Customs 

control over the contract, and reduce contract costs. To 

accomplish this, we have incorporated a number of major changes 

into the Request For Proposal for the recompetition of this 

contract.  The most significant changes are: 

o transfer of the Customs owned automated seized property 
system from contractor operation to Customs operation. 

o all facilities and equipment leased or rented will be 
transferred to any subsequent contractor or t3 Customs, 
should this be the case. 

o the use of contractor operated facilities in high volume 
locations to eliminate subcontractor overhead and profit. 

o the presence of Customs Contracting Officer Technical 
Representative (COTR) or Customs Auditor at the 
contractor's central office or major facilities at all 
times. 

o the option to modify the contract to have Customs person- 
nel perform these functions in remote areas such as Alaska, 
Hawaii, and the Virgin Islands, and 

o specifies services to be performed in the following areas 
which were not addressed in detail in the existing 
contract: 

- Contractor operations 
- Real Property 
- Sales & Marketing 
- Procurement and Subcontracting 
- Automated systems 
- Accounting and Finance 
- Auditing 
- Risk Management 
- Contracting Staffing 
- Transition procedures 
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The Implementation of the above factors will effectively 

eliminate the identified management information deficiencies 

previously reported. 

Mr. Chairman, the worth of the Seized Property Program and 

the many modifications made to it since its inception to prevent 

waste, fraud and abuse have been substantiated by numerous 

internal, external and General Accounting Office (GAO) program 

reviews which concluded that: 

o the overall program was successfully implemented 

o the contractor operation is effective and still evolving 

o Customs field offices have directly benefited, 

o accountafailiry and integrity nave been strangthened, and 

o quantitative assessments confirm this progress 

The Customs Service has made significant progress in the 

asset sharing program with state and local law enforcement 

agencies.  The purpose of the asset sharing program is to 

maximize sharing of forfeited property with state and local 

agencies that participate with Customs in enforcement operations 

and to ensure that the spirit of the forfeiture 

provisions of the Comprehensive Crime Control Act and the Tariff 

Acts are Implemented. 
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Customs efforts to promote cooperative law enforcement 

efforts have been very successful, and cooperating agencies are 

encouraged to take advantage of this program.  The results are 

evident by the increase in asset sharing since the guidelines 

beceuae effective: 

FY 1986 S 5.0 

FY 1987 S 6.2 

FY 1988 $11.2 

FY 1989 $ 7.4 (as of 2-28-89) 

During the past year we have also tightened the management 

controls by instituting the following: 

o procedures for promptly depositing all rsvenue into a 
Customs deposit-only bank account. 

o new interface with TECS which provided for automated pro- 
duction of mandatory hard copy seized property documents, 
eliminating the potential for errors and abuse. 

o three separate automated systems to control physical ac- 
countability of the property. 

o various dollar value thresholds to limit selected 
contractor expenses without specific District Director or 
Contracting Officer approval. 

o established FP&F Program at Customs Headquarters, staffed 
with qualified personnel and the installation of automated 
systems to facilitate case processing. 
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Kr. Chairman, another significant area that the Custoos 

Service is aggressively pursuing in response to recent General 

Accounting Office findings, is identifying, tracking 

and handling seized cash. 

Based on our discussions with GAO representatives concerning 

the timeliness of transfers into the customs Forfeiture Fund, we 

believe that the standard time frames for transferring forfeited 

amounts from holding (suspense) accounts to the fund should be 

substantially reduced.  The priority of our actions will be based 

on the dollar eunount involved, and as recommended by GAO, we 

concur that forfeitures of $100,000 or more in cash seizures 

deposited in suspense accounts should be processed to the Customs 

Forfeiture Fund within 7 days of Customs receipc of -he 

forfeiture notice.  However, it should be recognized that 

forfeiture involving evidentiary cash seizures may logistically 

require a longer period.  We believe that the GAO recommended 

standard of depositing to the Customs Forfeiture Fund 30 days 

following forfeiture notice should be applied to (1) evidentiary 

cash seizures (i.e., those that have not already been deposited 

to a suspense account), and (2) amounts less than $100,000. 

He also support the GAO recommendations that uncontested cash 

seizures should be forfeited administratively at any value.  The 

current legal requirements restricting Administrative forfeiture 

actions to cash seizures amounts of $100,000 or less, requires 
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the more time consuming judicial forfeiture process and increases 

the workload on already over burdened Customs officers, U.S. 

Attorney's Offices and district courts. We ask for your support 

in this initiative. 

Mr. Chairman, I would like now to address our stepped up 

drug interdiction activities in the Southern district of 

Florida.  Miami, due to its convenient location to the islands 

and South America, has been a haven for drug smugglers.  Quite 

logically, the Customs Service has concentrated enforcement 

efforts in this area.  The results have been impressive: 

approximately one third of the nation's seizures are made in the 

Miami district.  We have provided you with the current inventory 

of all property on hand in the Southern district of Florida which 

was seized by the Customs. 

The asset sharing program continues to grow in the Southeast 

Region.  Transfers of cash and property to state and local 

agencies rose remarkably as you can note from the following: 

FY 86 $1.3 

FY 87 S2.0 

FY 88 $3.0 

FY 89 $5.0 (to 2-28-89) 

Mr.  Chairman,  we recognize that certain weaknesses still 

exist in our seized property program.    We have approved the 
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concept of contracting with an Independent private sector public 

accounting firm to conduct the on-going automated audit of 100% 

of all contractor transactions.  We fully expect that this 

action will help to insure that the Customs Service seized 

property management will be brought into conformance with the 

Comptroller General's principals and standards and all related 

requirements. 

In conclusion, I would like to note that the Customs Service 

will continue to build on its success and strive to take full 

advantage of opportunities presented by the Crime Control Act of 

1984, Trade and Tariff Act of 1984 and the Anti-Drug Abuse Act of 

1988. 

I thank you for the opportunity to testify before your 

Subcommittee today.  I also appreciate your continued interest in 

the U.S. Customs Service.  I would be happy to entertain any 

questions you might have. 
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Mr. HUGHES. The International Association of Chiefs of Police 
wants to submit a statement. 

Without objection, so received. 
[The prepared statement of the International Association of 

Chiefs of Police follows:] 

PREPAKED STATEMENT or THE IMTERNATIONAI. ASSOCIATION OF CHIEFS OF POUCE 

SINCE IWJ 

The International Association of Chiefs of Police is a professional 
organization comprised of over 14,500 top law enforcement executives 
from the United States and 68 nations. lACP members lead and manage 
several hundred thousand law enforcement officers and civilian 
employees in international federal, state and local governments. 
Members in the United States direct the nation's largest city police 
departments including New York City, Los Angeles, Chicago, Detroit, 
Houston and others, as well as suburban and rural departments 
throughout the country. 

Since 1893, the lACP has facilitated the exchange of important 
information among police administrators and promoted the highest 
possible standards of performance and conduct within the police 
profession. This work is carried out by functionally oriented committees 
consisting of police practitioners vnth a high degree of expertise that 
provide contemporary information on trends, issues and experiences 
in policing for development of cooperative strategies, new and irmovative 
programs and positions for adoption through resolution by the 
association. 

Throughout its existence, the lACP has been devoted to the cause 
of crime prevention and the fair and impartial enforcement of laws v^rith 
respect for constitutional and fundamental human rights. 
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GOOD MORNING MR. HUGHES AND MEMBERS OF THE HOUSE 

SUBCOMMITTEE ON CRIME. I AM CHARLES D. REYNOLDS, CHIEF OF 

POLICE IN DOVER, NEW HAMPSHIRE AND PRESIDENT OF THE INTERNATIONAL 

ASSOCIATION OF CHIEFS OF POLICE. ON BEHALF OF OUR MEMBERSHIP, I 

THANK YOU FOR THE OPPORTUNITY TO ADDRESS YOU ON AN ISSUE THAT IS 

OF PARAMOUNT IMPORTANCE TO STATE AND LOCAL LAW ENFORCEMENT. 

THE FEDERAL DRUG FORFEITURE PROGRAM AND THE EQUITABLE 

SHARING PROGRAM IS ONE OF THE MOST BENEFICIAL PROGRAMS TO COME 

ALONG IN QUITE SOME TIME. THE ELIMINATION OF REVENUE SHARING 

FUNDS LEFT LAW ENFORCEMENT IN A "HOLE", IF YOU WILL, BECAUSE LAW 

ENFORCEMENT RECEIVED THE LION'S SHARE OF REVENUE SHARING. THE 

LOSS OF THESE FUNDS CAME AT THE WORST POSSIBLE TIME: AS THE DRUG 

WAR ESCALATED AND THE DEMAND FOR PUBLIC SAFETY SERVICES 

ACCELERATED AT A FRIGHTENING PACE. THUS, WE FOUND OURSELVES ON 

THE HORNS OF A DILEMMA: DO MUCH MORE WITH MUCH LESS. 

THE ESCALATION OF THE DRUG TRADE ALSO NECESSITATED 

CHANGES  IN THE WAY  THE  LAW  ENFORCEMENT COMMUNITY  FUNCTIONS. 

SUDDENLY  WE  NEEDED  SOPHISTICATED  SURVEILLANCE  EQUIPMENT, 

1 
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AIRPLANES, HIGH POWER WEAPONS, LARGE SUMS OF BUY MONEY, ACCESS TO 

SOPHISTICATED CRIMINAL INTELLIGENCE, LARGE AMOUNTS OF OVERTIME , 

ETC. FOR A LONG TIME THERE WAS NO RELIEF, AND THEN THE 

DEPARTMENT OF JUSTICE INSTITUTED EQUITABLE SHARING, AND THE U.S. 

CUSTOMS DEPARTMENT BEGAN THE SAME PRACTICE. STATE AND LOCAL LAW 

ENFORCEMENT BECAME A PARTNER IN A WAR WHEREIN WE MUST SHOULDER 

THE HEAVIEST BURDEN FOR WINNING. HOST IMPORTANTLY, WHILE STATE 

AND LOCAL LAW ENFORCEMENT BENEFITS GREATLY, THE PROGRAM HITS THE 

DRUG DEALER WHERE IT HURTS THE MOST: IN THE POCKETBOOK. 

I SAY ALL THIS TO EMPHASIZE THAT OUR COMMENTS CONCERNING 

IMPROVEMENT IN THE MANAGEMENT OF THE PROGRAM ARE CONSTRUCTIVE 

CRITICISMS - OFFERED BY ONE MEMBER OF THE FAMILY TO THE OTHER. 

IN lACP, OUR FEDERAL MEMBERS ARE AWARE OF OUR FEELINGS AND WE 

BELIEVE THAT THE DEPARTMENT OF JUSTICE AND CUSTOMS SERVICE ARE 

SERIOUSLY TRYING TO RESOLVE ISSUES IN CONTENTION. 

I WOULD LIKE TO MAKE   SEVERAL POINTS CONCERNING   THE 

PROGRAM:  THE STATISTICS IN THE GAO STUDY YOU RELEASED A LITTLE 

OVER A YEAR AGO WERE QUITE STARTLING TO US.  ALTHOUGH OUR MEMBERS 

2 
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HAVE REPEATEDLY PASSED RESOLUTIONS REQUESTING  A MORE EXPEDITIOUS 

RESOLUTION OF CASES,   WE HAD NO IDEA THAT DOJ HAD A BACKLOG OF 

SOME 3,300 SEIZURE CASES WHICH WERE YET TO BE PROCESSED.  WE WERE 

Also UNAWARE THAT THE U.S. CUSTOMS SERVICE HAD SOME $57 MILLION 

IN  CASH  SEIZED  FROM  DRUG  DEALERS  THAT  IS  BEING  HELD  FOR 

EVIDENTIARY REASONS.   GIVEN THE URGENCY OF THE SITUATION IN OUR 

COUNTRY, WE FIND THIS  SITUATION TO BE UNACCEPTABLE.  WE URGE YOU 

TO CONTINUE MONITORING THIS SITUATION AND IF MORE PERSONNEL ARE 

NEEDED  TO  CARRY  OUT  THIS  MANDATE,  WE  HOPE  YOCf  WILL  BE 

INSTRUMENTAL IN FIGHTING FOR IT. 

WE  Also  AGREE  WITH  YOU  THAT  ALTHOUGH  THE  ASSET 

FORFEITURE FtJND IS A GREAT SOURCE OF FUNDS FOR STATE AND LOCAL 

LAW ENFORCEMENT,  IT MUST NOT BE USED AS AN EXCUSE TO CUT THE 

FEDERAL BUDGET FOR OTHER LAW ENFORCEMENT PROGRAMS.  I tniDERSTAND 

THAT AT THE LAW ENFORCEMENT STEERING COMMITTEE LUNCHEON IN YOUR 

HONOR,  WHERE  I WAS REPRESENTED BY  lACP MEMBER CHIEF MAURICE 

TURNER OF THE METROPOLITAN POLICE DEPARTMENT IN WASHINGTON, D.C., 

YOU WERE VERY CONCERNED WITH THE STATUS OF FEDERAL FUNDING FOR 

3 
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STATE AND LOCAL LAW ENFORCEMENT AND EMPHASIZED THAT HE NEED TO BE 

VERY AGGRESSIVE IN HOLDING THE LINE ON THIS. WE COULDN'T AGREE 

WITH you MORE ON THIS ISSUE AMD WE THANK YOU FOR YOUR LONG 

ESTABLISHED CONCERN IN THIS AREA. WE STAND READY TO WORK WITH YOD 

ON THIS ISSUE. 

WE LOOK FORWARD TO THE ISSUANCE OF A BUDGETARY PLAN 

PUT FORTH BY MR BENNETT, DIRECTOR OF THE OFFICE OF NATIONAL DRUG 

CONTROL POLICY. HE HAS SAID THAT HIS OFFICE EXPECTS TO RECEIVE 

$136 MILLION FROM SEIZURES IN FY 1990. TENTATIVELY, HE HAS 

EARMARKED $115 MILLION FOR SPECIFIC LAW-ENFORCEMENT ACTIVITIES 

AND $21 MILLION FOR JURISDICTIONS DESIGNATED AS "HIGH INTENSITY 

DRUG TRAFFICKING AREAS" THAT NEED SPECIAL AID. MR BENNETT HAS 

SAID THAT BECAUSE HE IS UNABLE TO GIVE HONEY DIRECTLY TO LOCAL 

JURISDICTIONS, HE WILL CHANNEL FUNDS TO FEDERAL AGENCIES THAT CAN 

THEN BE DIRECTED TO PASS IT ON TO SPECIFIC PROGRAMS. WE 

CONGRATULATE HIM ON HIS GENERAL PLANS TO WORK WITH STATE AND 

LOCAL LAW ENFORCEMENT AND WE LOOK FORWARD TO THE SUBMISSION OF 

HIS  CONGRESSlONALLY  MANDATED  STRATEGY  FOR  DRUG  CONTROL 

4 
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NATIONWIDE, IN SEPTEMBER. 

FEDERAL OFFICIALS ESTIMATE THAT DOJ WILL COLLECT $474 

MILLION WORTH OF SEIZED ASSETS. OUT OF THIS SUM, DOJ WILL RETAIN 

CONTROL OF $338 MILLION, FROM WHICH $128 MILLION WILL BE SPENT 

ON STATE AND LOCAL PROGRAMS. WHEN WE ADD THIS TO THE $136 

MILLION THAT MR BENNETT CAN DISTRIBUTE FROM HIS OFFICE, WE IN 

STATE AND LOCAL LAW ENFORCEMENT BEGIN TO FEEL THAT WE ARE INDEED 

PARTNERS IN THIS WAR THAT TAKES A TERRIBLE TOLL ON LARGE AND 

SMALL LAW  ENFORCEMENT AGENCIES AROUND THE COUNTRY. 

AS YOU KNOW, lACP IS QUITE CONCERNED WITH SECTION 6077 

OF THE ANTI-DRUG ABUSE ACT OF 1988 - THE ASSET FORFEITURE 

PROVISION. THIS PROVISION STATES THAT THE ATTORNEY GENERAL SHALL 

ASSURE THAT ANY PROPERTY TRANSFERRED TO A STATE OR LOCAL LAW 

ENFORCEMENT AGENCY... "IS NOT SO TRANSFERRED TO CIRCUMVENT ANY 

REQUIREMENT OF STATE LAW THAT PROHIBITS FORFEITURE OR LIMITS USE 

OR DISPOSITION OF PROPERTY FORFEITED TO STATE OR LOCAL AGENCIES." 

OUR CONCERN WITH THIS SECTION STEMS FROM THE INTERPRETATION 

GIVEN IT BY THE DEPARTMENT OF JUSTICE - THAT IS,  THAT THIS 

s 
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SECTION MANDATES AN END TO ALL ADOPTIVE FORFEITURES. SUCH AN 

INTERPRETATION WOULD SERIOUSLY JEOPARDIZE THE CONTINUATION OF 

THIS PROGRAM AND OUR JOINT FEDERAL/STATE/LOCAL LAW ENFORCEMENT 

EFFORTS AGAINST ORGANIZED CRIME AND HE NARCOTICS TRADE. 

SECTION 6077 WAS DESIGNED TO ADDRESS A LEGITIMATE 

CONGRESSIONAL CONCERN: THE INITIATION OF ADOPTIVE FORFEITURES 

SOLELY FOR THE PURPOSE OF CIRCUMVENTING STATE LAWS WHICH 

ESTABLISH PRIORITIES FOR FORFEITURE FUNDS. WE WOULD ARGUE, 

HOWEVER, THAT THIS NARROW CONCERN CAN BE ADDRESSED WITHOUT 

ELIMINATING THE ENTIRE ADOPTIVE FORFEITURE PROGRAM. THAT IS TO 

SAY, IF THERE ARE CASES WHEREIN FORFEITURES ARE INITIATED SOLELY 

FOR THE PURPOSE OF CIRCUMVENTING STATE LAW, WE SHOULD BE ABLE TO 

ESTABLISH PROCEDURES AND POLICIES WHICH WOULD PROHIBIT THIS. 

ON THE OTHER HAND, ADOPTIVE FORFEITURES ARE REQUESTED 

FOR PURPOSES HAVING NOTHING TO DO WITH THE CIRCUMVENTION OF STATE 

LAW. BRAD CATES, DIRECTOR OF THE ASSET FORFEITURE OFFICE FOR THE 

DEPARTMENT OF JUSTICE, IN A 1986 EDITION OF THE CRIMINAL JUSTICE 

REPORT.  DESCRIBED  THE  ADOPTIVE  FORFEITURE  PROGRAM  THUSLY: 

6 
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"ANOTHER METHOD OF PARTICIPATION IS THAT OF ADOPTIVE SEIZURES. 

THIS USUALLY OCCURS WHEN FEDERAL FORFEITURE LAWS ARE BROADER IN 

SCOPE THAN EXISTING STATE LAW..." "BROADER IN SCOPE" REFERS TO 

SEVERAL DIFFERENT SITUATIONS: EVIDENTIARY DIFFERENCES BETWEEN 

STATE STATUTES AND THE FEDERAL STATUTE; DIFFERENCES IN WHAT TYPES 

OF PROPERTY CAN BE FORFEITED, I.E. REAL PROPERTY VS. PERSONAL 

PROPERTY; AVAILABILITY OF TRAINED ASSET FORFEITURE PROSECUTORS TO 

HANDLE THE CASES (ON A STATE LEVEL); DOCKET BACKLOGS, ETC. GIVEN 

THESE OTHER RATIONALES , WE DO NOT THINK THE ENTIRE ADOPTIVE 

FORFEITURE PROGRAM SHOULD BE ELIMINATED BECAUSE OF A PROBLEM IN 

ONE AREA. 

THE UNITED STATES CONGRESS HAS ALWAYS FOSTERED A 

UNIFIED STATE AND FEDERAL LAW ENFORCEMENT APPROACH TO DRUG 

TRAFFICKING. THE MEMBERS HAVE BEEN QUITE SUPPORTIVE OF STATE AND 

LOCAL LAW ENFORCEMENT AND OF THE EQUITABLE SHARING PROGRAM. WE 

DO NOT BELIEVE THAT SECTION 6077 WAS INTENDED TO SERIOUSLY 

RESTRICT THE EQUITABLE SHARING PROGRAM. PLEASE HELP US REPEAL 

SECTION 6077 OR, IN HE ALTERNATIVE, CORRECT  ITS LANGUAGE SO THAT 

IT  ONLY  APPLIES    TO  ONE  SPECIFIC  CATEGORY  OF  ADOPTIVE 

FORFEITURES. 

AGAIN, ON BEHALF OF THE lACP MEMBERSHIP, I THANK YOU 

FOR ASKING US TO TESTIFY AT THIS HEARING.   I WOULD BE HAPPY TO 

RESPOND TO ANY QUESTIONS. 
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Mr. HUGHES. That concludes today's hearing. 
The subcommittee stands adjourned. 
[Whereupon, at 1:49 p.m., the subcommittee adjourned, to recon- 

vene subject to the c«dl of the Chair.] 



APPENDIXES 

APPENDIX 1.—PUBUC LAW NO. 100-690, NOVEMBER 18, 1988, SEC- 
TION 6077. RESTORATION OF EQUITABLE SHARING PRINCIPLE RELAT- 
ING TO TRANSFER OF FORFEITED ASSETS TO STATE AND LOCAL 
AGENCIES UNDER THE CONTROLLED SUBSTANCES ACT 

)2 STAT. 4324 PUBUC LAW 10a-6»0-NOV. 18,1988 

to any foreign oouAtiy which paitidpatod direcUpr or io- 
dincuy in the MUMI* or forfeiture of UM property, if euch • 

"{i) hM been effreed to by the Secretary of SUta; 
"^iU ia authorii«i in an international agreement be- 

tween the United Statea and the foreign oountnr; and 
tiii) ia made to a country which, it applicable, haa 

been certifled under aection 481(h) of the Foreign 
AHiatanceActofl961.". 

SBC«». AOOmONAL    EXCSmON   TO    PROVISION    RBLATINC    TO 
poRnrruu or CONVEYANCE& 

Paragraph (4) of aection eiKa) of the Controlled Subatancea Act 
(21 UJS.C 881(aX4)) ia amended— 

(1) in Bubparagraph (A), by atriking out "and" after the 
aemicolon; 

(2) in eubparagraph (B), bv atriking out the period at the end 
and inaerting in lieu thereof"; and": and 

(3) by adoing at the end the following new eubparagraph: 
^C) no conveyance ahall be forfeited under thia para* 

graph to the extent of an interest of an owner, by reaaon of 
any act or omiaaion eatabliahed by that owner to have been 
committed or omitted without the knowledge, oonaent, or 
willful blindneaa of the owner". 

ssc MT«. PORnnvRss or CON VBYANCU. 
(a) AMENDMBNT TO ACT or AUOUCT 9,1939.—Section 2 of the Act of 

Augurt 9, 1939 (chapter 618, 63 SUt 1291; 49 US.C. App. 782), ia 
amended by addinK at the end the following "No veaael, vehicle, or 
aircraft ahall be forfeited under thia aection to the extent of an 
intereat of an owner for a drug-related oflenae eatabliahed by that 
owner to have been committeaar omitted without the knowledge, 
conaent, or willful blindneaa of the owner.". 

(b) AMiMOMDm TO TAiurr ACT or 1930.—Section 694(b) of the 
Tariff Act of 1930 (19 U.S.C. 1694(b)) ia amended- 

(1) by inaerting "W after "(b)": 
(2) by radeaignatinK paragrapha (1), (2), and (8) aa aubpara- 

grapha (A), (B), and (C), reaoectively, and 
(3) by adding at the end the foUowing: 
'X2) Except aa provided in paragraph (1) or aubaectien (e), no 

veaael, vehicle, or aircraft ia subject to forfeitun to the extent of 
an intareat pf an owner for a drug-related offenae eatabliihed by 
that owner to have been committed or omitted without the 
knowledge, consent, or willful blindneaa of the owner.". 

(169) 
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PUfiUC LAW 100-690-NOV. 18.1988 102STAT.432{ 

# 

8KC Wn. RSSTORATION OF KQUITABLE SHARING PRlNCiPUB RKLATINO 
TO TRANSFER OF FORFEITED ASSETS TO STATE AND LOCAL 
AGENCIES UNDER THE CONTROLLED SUBSTANCES ACT. 

(a) IM GKNUAI.—Section 611(e) of the Controlled Substances Act 
(21 U.S.C 881(a)) is amended by adding at tha end tha foUowing new 
paragraph: 

"(3) Ilia Attorney General shall assure that any property trans- 
ferred lo a Stata or local law enforcement agenqr under paragim^ 
(1J(A)- 

"(A) has a value that beaia a reasonable relatiooship to the 
degree of direct participation of the Stale or local agenc^ in the 
law enforoemant effort resulting in the forfeiture, talung into 

^ aooount the total value of all property forfeited and the total 
law enforcement effort with respect to the violation of law on 
which the forfeiture is based; ana 

"(B) is not so transferred to circumvent any reauirement of 
State law that prohibits forfeiture or limits use or dispoaition of 
property forfeited to State or local agencies.". 

(b) TBCHNICAL AMKNOMKNT.—Section SlKeXlXA) of the Controlled 
Substances Act (21 U.S.C. 881(eXlXA)) is amended to read as followK 

"(A) retain the property for official use or, in the manner 
provided with respect to transfers under section 616 of the 
Tariff Act of 1930, transfer the property to any Federal agencjr 
or to any State or local law enforcement agency which partici- 
pated directly in the seixure or forfeiture of the property;". 

(c) EFFICTIVR DATE.—Section 651(eXSXB) of the Controlled Sub-   » uscni • 
stancea Act, as enacted by subsection (a), stiall apply with respect to    f^ 
fiscal yeaiB beginning after September 80,1989. J 

BBC tar*. COORDINATION OF P08T-8EUURBPROCBOURE& 
(a) IN GKNEHAI.—Part E of the Controlled Substancea Act (21 

U.S.C 871 et seq.) is amended by adding at the end the following 
new section: 

"OOOROINATION AND CONSOLIDATION OF K«r«KIZUM 
AOMmWrRATION 

'^K. 617. The Attoraey General and the Secretary of the IVeaa- 
ory shall take such action as may be necessary to develop and 
Biaintain a joint plan to coordinate and consolidate post-seixure 
administration of property seized under this title, title CD, or provi- 
sions of the customs laws relating to controlled substancea.'. 

(b) CLERICAL AMBNOMBNT.—Tlie table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 616 the 
following new item: 
'UT. CoordiuUaa and comalidaHoii et poiUmiura adaiiiMiaUon.*. 

BBC M7I. REGULATIONS TO PROVIDE FORFBITURB PROCEDURES. 
(a) IN GENBHAU—Not later than 90 days after the date of enact- 

ment of this Act, the Attorney General and the Secretary of the 
IVeasuiy shall consult, and after providing a 3(Vday public comment 
period, shall prescribe regulations for espedited administrative 
procedures for seisures under section 611(a) (4), (6), and (7) of the 
Controlled Substances Act (21 U.S.C. 881(a) (4), (6), and (7)); section 
696 of the Tariff Act of 1930 (19 U.S.C. 1696a(a)); and section 2 of the 
Act of August 9,1939 (68 Stet. 1291; 49 U.S.C. App. 782) for violaUons 
involving the possession of personal use quantitiaa of a controlled 
substance. 

(b) SpBCincATioNS.—The regulations prescribed pursuant to 
aubiection (a) shall— 

(1) minimize the adverse impact caused by prolonged detail- 
tion, and 

(2) provide for a final administrative determination of the 
case within 21 days of seizuro, or provide a procedura by which 
the defendant can obtain release of the'property pending a final 
determination of the case. Such regulations ihall provide that 

tiuscn 

X 

I 
nuscasiaoii 
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APPENDIX 2.—CORRESPONDENCE FROM CONGRESSMAN WILUAM J. 
HUGHES, CHAIRMAN, SUBCOMMITTEE ON CRIME, TO HON. RICHARD 
THORNBURGH, ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE, 
FEBRUARY 6,1989 

1H.I^. ^ouKe of IBitpttitntamti 
Cotnmttttt on t1)r JTubiciarp 

•Mtinaton. »C 20515-6216 
•lu Ikiiiknk Jim CmgrcH 

February 6, 1989 

Honorable Richard Thornburgh 
The Attorney General 
U.S. Department of Justice 
Nashington, D.C.  20350 

Daar Mr. Attorney General: 

The Subcomiittee on Crime of the House Judiciary Committee is 
responsible for oversight of forfeiture procedures in the 
Department of Justice. Pursuant to this responsibility, we have 
examined periodically your procedures in the Southern District of 
Florida as a sample District (October 14, 1983, November 25, 1985 
March 9, 1987, and March 4, 1988) to evaluate the implementation 
of the changes in these laws we initiated in the past few years. 

In order to follow up on these hearings and to assess the present 
situation, I would appreciate it if you could provide us by 
February 28, 1989 an inventory of all property on hand in the 
Southern District of Florida of Florida as of February 1, 1989 
which was seized by the Federal Bureau of Investigation, Drug 
Enforcement Administration, U.S. Marshals Service and the 
Immigration and Naturalization Service pursuant to civil or 
criminal procedures. Also indicate where and when the property was 
seized, appraised value at seizure, monthly storage or maintenance 
cost, what judicial or administrative procedures are pending on 
these items and where these issues are pending. 

I would also like a report of any use by the Department of Justice 
of the so-called "substitute asset" provision added to the 
forfeiture statutes in the Anti-Drug Abuse Act of 1986. Last year 
Ton Boyd in a letter for Assistant General Bolton indicated that 
this procedure had been used in only one instance. United States 
V. Relnaldo Lozano Criminal No. 86-35 NN in the Eastern District 
of Virginia. I would be Interested in the full details of that case 
plus the full details of any other application of the "substitute 
asset" provisions. 
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Honorable Richard Thomburg 
Page Two 
February 6, 1989 

Lastly, I would be interested in what progress the Departaent has 
•ade in the inplenentation of the post seizure coordination 
•andated by Section 6078 of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690). All of this inforaation is necessary for our review 
of the forfeiture area in 1989, prior to a hearing early this 
Spring when we will discuss these and other Matters that aay need 
legislative attention. 

Sincerely, 

William J. Hughes 
Chairman 
Subcommittee on Crime 

NJH:eoh 



173 

APPENDIX 3.—CORRESPONDENCE FROM THOMAS M. BOYD, ASSISTANT 
ATTORNEY GENERAL, OFFICE OF LEGISLATIVE AFFAIRS, U.S. DE- 
PARTMENT OF JUSTICE, TO HON. WILUAM J. HUGHES, CHAIRMAN, 
SUBCOMMITTEE ON CRIME, MARCH 17,1989 

vs. Department of Jmtke 

Office of Legislative Affairs 

Office of the Ajaau Annnicy Geaenl WatUnpeit. D.CXaX 

MAR 1 7 1988 

Honorable Nilllan J. Hughes 
Chaiman, Subcoimlttee on Crime 
Coinmittee on the Judiciary 
O.S. House of Representatives 
Washington, D.C.  20515 

Dear Chairman Hughes: 

This responds to your letter of February 6, 1989, requesting 
information with respect to seized assets in the Southern 
District of Florida, and requesting a report of any use by the 
Department of Justice of the 'substitute asset* provision added 
to various forfeiture statutes in the Anti-Drug Abuse Act of 
1986. 

Enclosed is a record prepared by the United States Marshals 
Service, which furnishes the data you requested concerning the 
seized property on hand in the Southern District of Florida, as 
of January 31, 1989. Three reports are enclosed to give a more 
complete picture of asset seizures and forfeitures in the 
Southern District of Florida. Inventory Report 1 lists all 
assets seized for forfeiture by an investigative agency and in 
the custody of the U.S. Marshal. Report 4 is a summary 
tabulation of seized assets, by property category, on hand at the 
start of fiscal year 1989 (October 1, 1988), disposed of, 
received, and on hand for the period ending February 23, 1989. 
In addition, we have provided Report 14, which is a financial 
synopsis of realty seizures on hand worth more than $150,000 in 
appraised value. 

In addition, some property was in the custody of DEA on 
February l, 1989, prior to their transferring that property to 
the Marshals Service. DEA is currently preparing a comprehensive 
list of those items in their custody on that date. That list 
will be forwarded to you as soon as it is received from that 
agency. 

The Asset Forfeiture Office (AFO) has inquired into the 
status of the case you cite in your letter. United States v. 
Reinaldo Lozano. Criminal No. 86-35, Eastern District of 
Virginia. That Office has learned that the prosecutor in that 
case has identified three bank accounts and one undeveloped tract 
of land In Florida as assets subject to the substitute asset 
provisions in the Court's Forfeiture Order in that_ca^e. The 
three accounts are worth, in total, approximately<$20,009/.  The 
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land has been appraised at approximately $130,000. 

Since the conviction and judgment of the case was affiraed 
on appeal, the United States Attorneys Office is proceeding with 
the forfeiture of those assets. The prosecutor stated that the 
use of the substitute asset provision enabled him to reach assets 
which would have otherwise been outside the scope of traditional 
remedies, and which were the only available assets to satisfy the 
$1.2 million forfeiture judgment entered by the trial court after 
the verdict. 

The Executive Office of United States Attorneys has sent a 
teletype inquiry to all United States Attorneys, directing them 
to notify the Asset Forfeiture Office, Criminal Division, of any 
use of the "substitute asset" provision in any forfeiture pending 
or completed during the past twelve months. To date, the 
Department has received notification of one other case in which 
the provision has been used in forfeiture litigation. That case 
was United States v. Arthur Strissel. in the District of 
Maryland, Case No. HAR-88-0181. In that case, approximately 

CS^2j^0!t> was recovered in substitute assets from the defendant. 
If we are advised of any other positive responses to our teletype 
inquiry, we will furnish all relevant data regarding those cases 
to you promptly. 

In response to your final inquiry, the Department of Justice 
and Treasury are developing a joint plan to coordinate the 
management of seized assets. 

Based upon seizure statistics, targets of opportunity were 
identified for the consolidation of management and disposition of 
assets seized by Customs and Justice agents. The planning 
sessions have also considered the legal requirements of a recent 
opinion issued by Office of Legal Counsel (OLC), Department of 
Justice, which clarified the authority of the Customs Service to 
seize and forfeit property or assets under the provisions of 21 
U.S.C., Section 881, and the subsequent implementation memorandua 
signed by Treasury and Justice officials (copy attached). 

As you know, the management and disposal of forfeited real 
property presents many unique and complex challenges. Although 
no final agreement has been reached, we have proposed that all 
realty seizures be consolidated into the U.S. Marshals seized 
asset management system. At the same time, we plan to develop 
joint-use contracts to manage and dispose of conveyances and 
other personal properties seized by Justice and Customs officers 
in South Florida and the Southwestern sections of the United 
States. A draft Memorandum of Understanding (MOU) proposed by 
the Customs Service recommends a six month pilot project. Work 
is continuing to finalize the MOU in the very near future. 

I hope that this information answers the questions presented 
in your letter of February 6, 1989. 

Sincerely, 

/MM 
Thomas M. Boyd 
Assistant Attorney General 
Office of Legislative Affairs 
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APPENDIX 4.—CORRESPONDENCE AND ATTACHED INVENTORY FROM 
CAROL T. CRAWFORD, ASSISTANT ATTORNEY GENERAL, OFFICE OF 
LEGISLATIVE AFFAIRS, U.S. DEPARTMENT OF JUSTICE, TO HON. WIL- 
UAM J. HUGHES, CHAIRMAN, SUBCOMMITTEE ON CRIME, JULY 10, 
1989 

U.S. Department of Justice 

Office of Legislative Affairs 

JUI JO 669 

Office of dK AsmUM Anorney GenenI Wahattton. DX. 20530 

JUL 1 0 1983 

The Honorable William J. Hughes 
Chairman 
Subcommittee on Crime 
Committee on the Judiciary 
House of Representatives 
Washington, D. C.  20515 

Dear Mr. Chairman: 

This letter provides updated information concerning our 
March 17, 1989 response to your letter of February 6, 1989, 
requesting information with respect to seized assets in the 
Southern District of Florida, and requesting a report of any use 
by the Department of Justice of the "substitute asset" provisions 
added to various forfeiture statutes in the Anti-Drug Abuse Act 
of 1986. 

In our March 17th response, it was indicated that other 
Department of Justice agencies had property in their custody in 
the Southern District of Florida, which would not necessarily be 
reflected in the inventory provided by the U.S. Marshals Service, 
which was attached to our letter.  It was also noted that we 
would forward that additional information when it became 
available. 

Please find enclosed a current inventory furnished by the 
FBI, Identifying all property under their control in the Southern 
District of Florida.  This data should complement the previously- 
supplied Inventories prepared by the Marshals Service. 

Also, our response stated that the "substitute asset" 
provision had been used in two named cases, and that an inquiry 
had been made to all United States Attorneys concerning use of 
the provision in any case within the past twelve months. 

He have received notice of two additional cases In which 
that provision has been used. One case is United States v. 
Michael T. Duqan. Crim. No. 88-78-CR, in the Southern District of 
Indiana, which Is still pending. The other case Is from the 
Northern District of Illinois, United States v. Struminilcovskl. 
87-CR-669-4, in which the jury returned a forfeiture verdict 
against two houses from which the defendant had sold narcotics. 
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The defendant sold both properties to apparently bona fide 
purchasers.  The "substitute asset" provision was used to forfeit 
569,000 in a bank account owned by the defendant. In lieu of the 
two houses. 

We are also informed about United States v. Anile, In the 
Northern District of West Virginia.  The defendant agreed to pay 
$65,000, representing his Interest in real estate and a business 
subject to forfeiture due to narcotics-related activities.  Due 
to the Interests of other parties in the properties, the 
forfeiture of the subject properties was not feasible.  However, 
the defendant paid the appraised value of his interest In the 
properties, under the substitute asset provisions of 2i U.S.C. 
Section 853. 

If we are Informed of any other positive responses to the 
Inquiry teletype, we will furnish all relevant data regarding 
those cases to you promptly. 

Sincerely, 

Carol T. Crawford 
Assistant Attorney General 
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APPENDIX 5.—CORRESPONDENCE AND ATTACHED INVENTORY FROM 
JOHN K. MEAGHER, ASSISTANT SECRETARY, LEGISLATIVE AFFAIRS, 
DEPARTMENT OF THE TREASURY, TO HON. WILUAM J. HUGHES, 
CHAIRMAN, SUBCOMMITTEE ON CRIME, APRIL 20,1989 

DEPARTMENT OF THE TREASURY 
W*SHIM«TON 

April 20. 1989 

APR 2t m 

Dear Mr. Chairman: 

As requested In your letter of February 17, 1989, enclosed please 
find the current Inventory of all property on hand In the 
Southern District of Florida which was seized by the Customs 
Service pursuant to civil or criminal procedures.  Also enclosed 
per your request, are copies of two recent evaluations of our 
contract with Northrop Worldwide Aircraft Services, Inc. 

Provisions of the Omnibus Drug Initiative Act of 1988 mandate 
that the Department of Treasury and Department of Justice 
coordinate and consolidate the post-seizure administration of 
seized property.  The U.S. Marshals Service and the Customs 
Service are now sharing seized property management Information 
and have conducted discussions regarding Implementation of 
several Initiatives to Improve the efficiency and/or cost- 
effectiveness of the post-seizure management of property. These 
discussions should lead to a formal agreement to conduct a 6 
month pilot test to consolidate the management of different types 
of property In various locations throughout the United States. 

We hope this Information will be of use to the Subcommittee on 
Crime.  Please do not hesitate to let me know if you have further 
questions concerning this matter. 

Sincerely, 

John K. Meagher 
Assistant Secretary 
(Legislative Affairs) 

The Honorable William J. Hughes 
Chairman 
Subcommittee on Crime 
Committee on Judiciary 
House of Representatives 
Washington, D.C. 20515-6216 

Enclosures 
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CUSTOMS SEIZED PROPERTY - SOUTHERN DISTRICT OF FLORIDA 

Th« attached inventory is adapted froa an existing Xutoaated 
Property Management System report.  Element headings and codes 
are defined below: 

SEIZURE NO LI - All property taken in a single action is 
assigned the same seizure number.  Distinct classes of property, 
such as vessel equipment, are given separate line item (LI) 
numbers under the general seizure number. 

CG - Indicates basic type of property, i.e. VS • Vessel, 
VH - Vehicle, and Z?  -  General Property. 

STATUS - The A, J, D and S codes designate the broad status 
categories requested by t.he subcommittee.  Following numeric 
codes provide futher detail: 

CATEGORY A - Subject to Administrative Forfeiture 
Froceedlr.gs - Miami Customs District 

CATEGORY J - Subject to Judicial Forfeiture Proceedings - 
Southern District of Florida 

•CATEGORY D - Forfeited - Awaiting Disposition 

CATEGORY R - Property Mot Subject to Forfeiture 

Numeric Status detail Identifiers: 

8000/0100 - Shell Case Opened 
" 1800 - Seizure Notice Sent to Owner/Violator 
" 1840 - Seizure Notice 3espor.se Extension Granted 
" 2200 - Petition in Adjudication 
" 2320 - Petition Under Investigation 
" 2340 - Petition Referred to Headquarters 
" 2420 - Petition Referred for Comment 
" 2700 - Petition Denied 
" 2730 - Offer in Compromise Referred to Headquarters 
" 2800 - Supplental Petition in Adjudication 
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8020 - Held aa Evldanc* 
8030 - Adainlstratlv* Forf«itur« Proceedings 

Commenced 
8040 - Judicial Forfeiture Proceedings Commenced 
8050 - In Screening for Local Use 
8060 - In Screening for Servlcewlde Use 
8090 - Ordered Released on Deposit or Letter of Credit 
8100 - Ordered Remitted to Owner/Violator 
8110 - Ordered Remitted to Lienholder 
8130 - Ordered Destroyed 
8140 - Ordered Sold (Next Auction 3/23/88) 
8150 - Ordered Quick Sold 
8160 - Ordered Retained by Customs 
8170 - Ordered Transferred to Another Federal Agency 

APPRAISED VALUE - The value of line item one for conveyance 
seizures includes the value of equipment and property separately 
listed (line items two, three etc.)  Zero values for recent 
seizures indicate appraised value has not yet been determined. 

RECUItSING STORAGE AMOUNT - These figures represent monthly 
holding costs.  When only one figure is indicated for a seizure 
of tvd or more line items this amount represents the cost for the 
entire seizure. 

RECURRING MAINTENANCE AMOUNT - These figures represent monthly 
maintenance costs.  Absent a data entry there is no maintenance 
cost being incurred. 
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UNITED STATES GOVERNMENT DEPARTMENT  OF  THE  TREASURY 

Memorandum "^^° ^^^"^ ""^"^ '^'''^''^ 

DATE:  •-•  3 I :r=3 

FILE:  FAC-9-01-CW:L:S  RLA 

TO        Althaa Kcarnay 
Contracting Offlcar 

FROM       Director, Salzad Property Dlvlalon 
FDO, Custoas Contract Tc 85-37 

SUBJECT :  Fourth Ouartar FV 1988 Evaluation of 
Contract To 8S-37 

Wa have coiaplatad our evaluation of- contractor perforaanca 
under the above referenced contract for tha Fourth Quarter, FV 
1988. 

The overall rating for this period la 88.  Following la a 
scoring breaKdown by evaluation criteria and evaluation 
comments. 

IWNAaERIAl. COOPERATION - 79 points 
t 

The contractor's aanagarial oooperation with tha COTR, 
alternate COTR, OLM audit staff, and Cuatoas field offices was 
rated good.  The perforaanca level was satiafactory, and areas 
requiring iaproveaent were approxiaataly offset by better 
perforaanca in other areas.  Areas requiring iaproveaent are: 

1) We were disappointed by the contractor'a failure to tiaaly 
and adequately reapond to tha Contracting Officer's latter of 
June 3, 1988, 'Stand Alon* Data Prooeaaing.* -This letter 
requested the contractor aubait a cost propoaal for the; 
acquisition, prograaalng and operation of a stand alone;data 
processing systea.  We have detected a lack of full oooperation 
in this effort on the part of both NWASI U.S. Cuatoas Support 
Dlvlalon and NWASI corporate aanageaent personnel. 

2) We oontlnue to experienoo instanoea In oontraetor 
operatlona when the COTR is not adequately or tiaely brivfed 
and/or consulted regarding aignifleant changes' in oontraetor 
policies and procedurea. 

: I. 



200 

QUALITY OF PERFOflMANCE/CONTROL - 95 points 

Tha contractor's quality of parformancs/control was 
consldared ax'callant.  Major workload Incraasas axparlanoad 
during the Third Quarter continued into this rating period, and 
there were no areas Indicative of poor performance.  The 
contractor sustained an effort that reflected an Ingenious, 
creative response under the very adverse clrcunstances of a 
rapidly escalating workload. 

MANPOWER UTILIZATION - 94 points 

The contractor's Manpower utilization was considered 
excellent.  As indicated under Quality of Perfornanca, aajor 
workload Increases continued in the Fourth Quarter, and there 
were no areas indicative of poor performance.  In the face of 
this workload Increase the contractor requeated substantial 
staffing and equipment enhancements.  Budget constraints 
required delay of these enhancements until FY 89, and yet the 
contractor was able to sustain excellent performance under these 
very adverse circumstances. 

COST CONTROL - 84 points 

The contractor's control of eontraot costs waa oenaidered 
very good.  The aatlsfaotory level of performance was 
exceeded, and we can cite only a few minor areas requiring 
improvement: 

1) Automated Systems Costs - We view the Contracting Officers 
request for a propoaal for a stand alone data processing system 
<see Managerial Cooperation) as part of a Cuatoms Initiated 
program to save data processing costs.  To the degree that this 
program is not fully supported by contractor manageiMnt, we find 
a oomsiensurata deficiency In cost control. 

2) Vehicle Transportation Coats - An Incident In Houston, 
Texas during the Fourth Quarter revealed a lack of adequate ooat 
eontrola in that area for vehicle transportation. 

Aa is evident by an overall very good rating, we are 
pleaaed with the contraotor's performanoe under this oontraot. 
If you have any questions, please do not hesitate to call on me. 

Rex L. Applegate 
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DEPARTMENT OF THE TREASURY 

U.S. CUSTOMS SCRVia ^j[/ til 
WAIMMOrON. DC 2«» 

JUN   3 ses        '•" 
FAC-13-06-CK:L:S  KIA 

Hr. Roy Hooks 
Nanagar, n.S. Cuatoaa Sarvlca Support Dlvlalon 
Northrop Horldwlda Aircraft Sarvlcaa, Inc. 
P.O. Box 1167 
Lawton, Oklahoaa 73302-1167 

Subjact:  Stand Alona Data Procasaing 

Daar Mr. Hoo]u: 

A* you ara awara, ona of tha racoaaandations of tha ERA 
raport on tha Salzad Proparty Pro<jraa involved thair 
diasastisfaction with cartaln aspacts of tha Cuatoma Sarvlca 
Support Dlvlalon data procaaalng ayataa.  Spaclflcally, ERA fait 
that tha prasant ayataa'a uaa of tha COBAL operating language 
leads to alow response tlaes and a loaa of needed flexibility. 
ERA also expressed concerns about the portability of this systea 
ahould tha contract be awarded to another concern. 

In addition to thaaa concerns. It also appears that tha 
praaant ayataa haa praaanted unexpected difficulties In our 
efforts to effect an Interface with tha Cuatoas autoaated systea. 

For the above reaaons we are aerloualy considering 
lapleaentlng a atand alone data proceaalng systea baaed on 
equipaent owned or leaaad by the governaent. This equipaent 
ahould lead to ayataa that aatisfied ERA's concams, is easily 
linlced to the Customs system, and ia easily portable. 

Pleaaa stibalt aa aoon aa practicable a coat proposal for 
acquisition, programing and operation of such a ayataa.  If you 
have any quaationa do not hesitate to call ae. 

sincerely. 

Stanley Llvinst»ne 
Contracting Officer 

o 
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UNITED STATES GOVERNMENT DEPARTMENT ,OF jIHE  TREASURY 

Memorandum "'"•' "^"^ CUSTOMS SERVICE 

MTK:   FEB I 5 BB8 

FILE:  PAC-9-01-CM:L LBS 

10    :  Althea Kearney 
Contracting Officer 

FKOH:     :  FDO, Seized Property Contract 

SUBJECT:  First Quarter FY 1989 Evaluation of To 85-37 

He have completed our evaluation of contractor perforaimce 
under the referenced contract for the First Quarter, FY 1989. The 
overall rating for this period is 84 which is in the very good 
range.  The scoring this period is based on the following input 
— 50 percent Seized Property Division, 25 percent audit staff 
and 25 percent fron the field surveys.  A scoring breakdown by 
evaluation criteria, all of which are In the very good range, is 
as follows: 

MAHAGXRIAL COOPKRATICm - 82 points 

QOALITY OF PERFORMANCE/COilTBOL - 87 points 

MANFOHSR OTIUZATIOH - 85 points 

COST OOMTROL - 80 points 

Please note that many Districts specifically coapleaented 
Ms. Jean Orr for her quality perforaance.  He recoaaend she 
receive some type of recognition for her outstanding performemca. 

MAMACERIAI, COOPERATIOM 

We were disappointed with the lack of willingness to deal 
effectively and swiftly with the Port Arthur case. Credits were 
not Issued on this case without considerable pressure from 
Customs and outside entities.  Furthermore, we consider the 
amount of credits granted thus far insufficient for the case as a 
whole and will be pressing for further credits/refunds.  He were 
also concerned with the basic Hebster contract itself and believe 
that Northrop was in error in issuing this sort of fee schedule. 

We continue to be concerned about timeliness.  The 
contractor resists providing requested materials without 
prolonged and persistent pressure. Two exzunples this quarter 
involved copies of Northrop's audits and copies of new procedures 
implemented by Northrop. 



ao7 

Last ^all v« roqu«st«d an analyaia of vaaaal storagaT*^^^' 
•tratagies. Wa aaa a potantlal coat aavlnga froa tba naa of dxy^*: 
atoraga. Tbla analyaia la yat to ba provldad and ahould raaain a 
priority for tha contractor to coaplata. 

QCnUTX OP PBBFOBiaUICB 

Tha polnta in thia category hava droppad form tha pravloua 
quarter.  This la largely due to tha Inability of Northrop to 
implement and carry out a aolid Marketing and Sales Progru. He 
requested a Marketing and Sales Specialist be hired 2 years ago, 
and Northrop has yet to respond to this request.  Specifically, 
we are very concerned that gross revanuea from aalea have bean 
declining while the value of the property aold has been 
increasing. 

FY 87 FY 88 

Value of property sold $28,188,666 $56,521,300 

Units sold                     2,286 2,812 

Revenue froa sales      $9,685,896 $ 8,779,330 

Northrop's management reports for this quarter, moreover, 
also indicate that the return on appraised value has also been 
substantially below prior figures, with drops in return on 
appraised value of up to 5-15 percent from prior quarters. 
Northrop has not provided any satisfactory explanation on this 
issue.  However, it is clear that the goal of the contract to 
maximize the price of property aold at auction is not being 
achieved. 

Several Districts are not receiving timely information 
and/or reports on incidents regarding property loss, damage or 
deterioration.  Information regarding unusual circumstances or 
problems encountered by the contractor are not communicated to 
Districts in a timely manner. 

MMfFOWBR OTIUZATIOM 

This is another category where the performance has dropped 
from the previous quarter. Again, we are very concerned with the 
utilization of resources in the Marketing and Sales area.  Tha 
new Sales/Operational approach haa some flaws in terms of overall 
coordination.  The extended use of field operational personnel to 
conduct large auctions and perform specialized sales marketing 
functions is affecting both the success of auctions and the 
performance of routine property management and disposition 
functions.  There were indications that critical operational 
items were being ignored because local coordinators, not yet 
sufficiently trained to handle sales, were unable to perform 



•Ither function w«ll. Tha suddan drop In •CfectivaniMis la an ': 
already waalc area is of graat concern to tha govamaent. 

Several Districts continued to report an unusual aaount of ' 
personnel turnover in the contractor's central office.  This is 
undoubtedly contributing to the coordination, cossunication and 
timeliness' probless. 

COST CONTROL 

There are weaknesses in cost control as indicated by the 
contract cost overrun for the last 2 years.  Northrop should 
inplement a financial accounting/cost projection systea that 
enables more accurate and timely projections of total contract 
costs, especially during the last quarter of the fiscal year. 
This would include a procurement mechanism to accrue costs on a 
work order basis in accordance with subcontract or purchase order 
terms.  He are also very concerned that the Average Cost Report 
requested some time ago is yet to be provided. 

Another major effort which Is remains unresolved Is a cost 
accounting methodology based on stemdard costs.  The contractor 
should continue to develop and implement this approach.  Northrop 
has yet to provide a timetable for this initiative.  Regular 
progress reports on the status of this critical effort should be 
provided to the COTR. 

^2ynaa B. Gore 
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APPENDIX 6.—Ck^RRESPONDSNCE FROM HON. WILUAM J. HUGHES, 
CHAIRMAN, SUBCOMMITTEE ON CRIME, TO HON. NICHOLAS S. 
BRADY, SECRETARY OF THE TREASURY, DEPARTMENT OF THE TREAS- 
URY, FEBRUARY 17,1989 

OM HUHBMo nnr coNems 

Congress of the Bidted States 
tumst of llqntKntatitits 
coMMrrru ON THE JUDICIARY 

2137 IUTMMN Houfi Omcf BuKOwn 

WAWMCRM. OC 3051S-«2ia 

February 17, 1989 

Bonorable Nicholas S. Brady 
Secretary of the Treasury 
D.S. Department of the Treasury 
Washington, D.C.  20220 

Dear Mr. Secretary: 

The Subcommittee on Crime of the House Judiciary Committee is 
responsible for oversight of forfeiture procedures. Pursuant to 
this responsibility, we have examined periodically your 
procedures in the Southern District of Florida (October 14, 1983, 
November 25, 1985, March 9, 1987 and March 4, 1988) to evaluate the 
implementation of the changes in these laws we Initiated in the 
past few years. 

In order to follow up on these hearings and to assess the present 
situation, at least as it applies in the Southern District of 
Florida, I would appreciate it if you could provide us by March 3, 
1989 an inventory of all property on hand in the Southern District 
of Florida as of February 1, 1989 which was seized by the U.S. 
Customs Service pursuant to civil or criminal forfeiture 
procedures. Also indicate where and when the property was seized, 
appraised value at seizure, monthly storage or maintenance cost, 
what judicial or administrative procedures are pending on these 
items and where these issues are pending. 

As you probably )cnow, we have asked the General Accounting Office 
to investigate the relative merits of the U.S. Customs Service's 
approach to managing seized assets as distinguished from that used 
by the Department of Justice. As part of this process, we would 
appreciate any recent evaluations of your contract with Northrop 
Worldwide Aircraft Service, Inc. and what progress the Department 
has made In the implementation of the post-seizure coordination 
Mandated by S6078 of the Anti-Drug Abuse Act of 1984 (Public Law 
100-690). 

All of this Infomation is necessary for our review of the 
forfeiture area in 1989, prior to a hearing early this Spring when 
ve will discuss these and other matters that may need some 
legislative attention. 

Sincerely, 

William J. Hughes 
Chairman 
Subcommittee on Cria 

NJH:eoh 
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APPENDIX 7.—STATE METHODS OF DISTRIBUTING PROCEEDS OF DRUG 
FORFEITURES 

•TATB METHODS Of  DISTaiBOTIlia PBOCEE08 OF DKUO rORTEITDKES 

Alabana:      Distributed to the fund of the Bunicipal, county, 
or state government(s) whose law enforcement 
officials participated in the investigation 
leading to the seizure. 

Alaska:       Retained by the local agency charged with 
enforcement of the act. 

Arizona:      Deposited into the anti-racketeering fund of the 
state or political subdivision responsible for the 
seizure; if no such fund exists, into the general 
fund. 

Arkansas:     Real property proceeds: 40 percent of the State 
treasury; 40 percent to the agency perfecting the 
arrest; and 20 percent to the county responsible 
for the prosecution.  Other property proceeds: 
deposited into the general fund. 

California:   Sixty-five (65) percent to state and local 
entities participating in the seizure; 20 percent 
to the department of mental health; 10 percent to 
the prosecutorial agency; and five percent to non- 
profit groups which provide information leading to 
seizures. 

Colorado:     Ten (10) percent to the state general fund for law 
enforcement purposes; 1.5 percent to the district 
attorney; remainder divided among the seizing 
agency; the victim(s) of acts resulting in 
forfeiture, and a revolving fund for drug and 
alcohol abuse programs. 

Connecticut:   Not addressed specifically in the statute. 

Delaware:     Deposited in the Special Law Enforcement 
Assistance Fund, to be used for law enforcement 
purposes. 

District of   Deposited in a fund for rehabilitation programs 
Colximbia:     for addicts, public education, and drug abuse 

prevention. 
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Florida:      Deposited into a special law anforcenent fund 
established by the governing body of the 
•unicipality where the property was seized.  If 
the seizing agency is a state agency other than 
the department of law enforcement, the proceeds 
will be deposited into the general reserve fund. 
If the seizing agency is the department of law 
enforcement, the proceeds are to be deposited into 
the forfeiture and investigative support trust 
fund. 

Georgia:      Distributed to the local political subdivision 
where the property was seized or, if a state 
agency, the county in which the property was 
forfeited.  Upon an ex parte application by the 
district attorney, the court may order an award, 
not to exceed 25 percent of the net proceeds, to 
the person furnishing information on the seizure. 
No part of the proceeds may be used to pay the 
salary of a law enforcement officer. 

Hawaii:       Not addressed specifically in the statute. 

Idaho:        Deposited into the drug enforcement donation 
account. 

Illinois:     Deposited into the general fund of tlie county 
involved in the seizure. 

Indiana:      Deposited with the treasurer of state in the 
commonwealth fund. 

Iowa: Not addressed specifically in the statute. 

Kansas:       Transferred to the unit of government having 
custody of the forfeited property or money. 

Kentucky:     Seizing agencies may retain up to $50,000 or 
$100,000 of monies seized, subject to restrictions 
specified in the statute.  Such monies must be 
used solely for law enforcement purposes related 
to controlled substances.  Excess proceeds are to 
be deposited into a state fund for drug and 
alcohol abuse education, prevention, and 
treatment. 

Louisiana:    Deposited in state's Drug Enforcement Seizure and 
Forfeiture Fund. 

Maine:        Distributed to state and/or local law enforcement 
agencies involved in the seizure for use solely 
for drug enforcement activities. 
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Maryland:     Deposited Into the general fxind of the state or 
political Bubdivlslon that seized the property. 

Massachusetts: Distributed equally between the office of the 
prosecutor and the law enforcement agency 
responsible for the forfeiture. 

Michigan:     Distributed to the entity having budgetary 
authority for the seizing agency, to be used for 
drug laws enforcement. 

Minnesota:    one-third to the state drug abuse authority for 
treatment programs, one-third to the prosecuting 
agency with jurisdiction over the criminal 
offenses, and one-third to the agency 
Investigating the offense. 

Mississippi:   Fifty (SO) percent of the proceeds to the state 
treasurer; fifty (50) percent to the law 
enforcement agencies participating in the 
seizure. 

Missouri:     Deposited into the state general fund. 

Montana:      Deposited into the governing entity of the seizing 
agency's drug forfeiture account; money from such 
an account is to be used in the enforcement of 
drug laws and education concerning drugs. 

Nebraska:     Deposited into the state school fund. 

Nevada:       Not addressed specifically in the statute. 

New Hampshire: Ten (10) percent to the seizing agency; 10 percent 
(not exceeding $200,000) to the state alcohol and 
drug abuse prevention fund; and the remainder (not 
exceeding $200,000) to the drug forfeiture fund or 
the state general fund. 

New Jersey:   Distributed to the entity funding the prosecuting 
agency and shared with the investigative arresting 
agency 'in proportion to its contribution to the 
arrest.* 

New Mexico:   Distributed to general fund of state, county, or 
municipality of the seizing agency. 
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Naw Vork: 

Horth 
Carolina: 

North Dakota: 

Ohio: 

OlclahoBS: 

Oragon: 

Pennsylvania: 

Rhode Island: 

South 
Carolina: 

- 4 - 

To the general fund of the county where the 
seizure took place, except that proceeds fron the 
sale of forfeited property in the cities of Kew 
York, Yonkers, Buffalo, and Rochester are to be 
deposited in the general funds of those cities. 

Distributed to the school fund of the county «ihere 
forfeiture took place. 

Dp to a linit of $500,000 deposited in the assets 
forfeiture fund, administered by the state 
attorney general; renainder deposited in the 
appropriate state, county, or city general fund of 
the seizing agency. 

Deposited in the law enforcement trust fund of the 
political subdivision of the agency that made the 
seizure. 

Deposited in a revolving fund in the county where 
the property was seized, with one-third to the 
arresting office; one-third to a fund that 
coBipensates the victim of the crimes for any 
losses incurred as a result of the acts for which 
property is forfeited; and one-third to a jail 
maintenance fund. 

Not addressed specifically in the statues. 

Not addressed specifically in the statute. 

The maximiu amount of proceeds that may be 
retained by a seizing agency per forfeiture and 
per calendar year depends on the agency involved 
and the population of the agency's community, with 
amounts to be allocated as follows:  state police 
- $1,500 per forfeiture, $20,000 per year; cities 
with a population less than or equal to 20,000 - 
$500 per forfeiture; $5,000 per year; cities 
greater than 20,000 - $1,000 per forfeiture, 
$7,500 per year.  The balance of proceeds in each 
forfeiture goes to the state's general treasury. 

Twenty (25) percent of proceeds to the law 
enforcement agency that initiated the seizure, 
except that no agency may receive more than 
$100,000 per seizure; the remaining 75 percent to 
a special state account, a quarter of which is to 
be used for rehabilitation programs for prisoners. 
Nhere cash is forfeited, the first $1,000 is 
retained by the seizing agency, and the remaining 
money is deposited into the special state account. 

/y '/ 
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South Dakota:  Deposited into the state drug control fund. 

Tennessee:    Deposited into the account of the state, county, 
or municipal govemnent whose agency instituted 
the seizure. 

Texas:        Deposited into a special fund administered by the 
seizing agency for criminal investigations, with 
no more than 10 percent to be spent on prevention 
of drug abuse or treatment of persons with drug- 
related problems. 

Utah: Deposited into the state general fund. 

Vermont:      Not addressed specifically in the statute. 

Virginia:     Deposited into the state literary fund. 

Washington:   One-half to the general fund of the local or state 
government of the seizing agency; one-half to 
state public safety, and education account. 

West Virginia: Not addressed specifically in the statute. 

Wisconsin: At least 50 percent to the school fund, unless the 
forfeited property is money, in which case all the 
money is to be deposited in the school fund. 

Wyoming:      Not addressed specifically in the statute. 

Based on information from "A Guide to State Controlled Substances 
Acts," February 1988 
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APPENDIX 8.—PROPERTY SEIZED IN SOUTHERN FLORIDA 

(i> 
CaM ll     I3-1CS2-CIV-JNIC Cksa Titlai  DSA v.   $S,4«7,>49 

D.S. Currency 

Property Salndi  tj,447,>«> U.S. Currncy 

Data (aludi 07/l*/tl 

Appralsad Valoai ( (S 

1. Moatbly Storage/MalDtanuicc Caatsi 

Nuaii LO U.S. Marahala Sanrlea.X O.B. Caatoaa (oxTlea la court 
appointed aubatltuta cuatodlan^ 

a. Total Manaoenwnt fxpanaeai 

Nona to O.S. Marahala Service 

3. Judicial or Adnlnlatratlve Procedurea lendlnei 

Notice to appeal final judgeaent o( CoVtelture agalnat D.S. Currency 
filed 13/15/88. 

4. Itea«rka - (Mhy Aaaata arc etlll la Cuatodi) • 

The caaa agalnat the U.S. Currency la on kppaal. 
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® 
C«aa ti     •4-02(l-CIV-MII Cu« Titlci    08A *.  SSOO PIM tnm Dr. 

Proparty Salxadi    StOO Pin* Tra* Dr. 

0«t« ••Ixadi    03/07/14 

Apprai«t4 Valuai    tUt.SOO 

1. Moothly Storaga/Haintananca Ooatai 

Tba U.S. Narahala Sarvlca qffjica baa raealvad S mootha rant 
totalllag $2,4ie.(0 and haVb only paid out tSSO.OO for an appralaal. 

2. Total Hanagamant Sxpanaaai 

Tba O.8. Harahala Sarvica had not paid out any managaaant Caaa 
ainca tha tiaa of aalsura. 

3. Judicial or Adniniatratlva Proeaduraa Pandlngi 

An av«end«d final judganant of forfaltura waa antarad oo 
Septaoibar 28, 1986, ordering tha V.S.  Marahal to aall tha proparty. 
On Octobar 25, a contract to purcbaaa tba proparty vaa aceaptad by 
tha O.S. Marahala Sarvlca for $139,000. 

Kaanrka - (Mhy Aaaata ara atlll in Cuatody) i 

Tha tltla to thia proparty ia unnarkatabla. Counaal for tha buyar 
baa vada numaroua attanpta to claar tltla, but will naad aaaiatanca 
froai tha D.s. Attomey'a Offica to finalisa tbla aala.  Savaral 
•tteaifb have baen aada to gat the U.S. Attomay'a Offica involvad 
with clearing title, but aa of thia data, tba U.S. Marahala Offica 
or tha counaal for tba buyer bava net received a reply. 
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O 
CM* II M-IIM-CIV-JI Casa Tltlai OM v. 50* Intarast 1B 

partnarahlp 

Property S«is*di  50% lat«r««t in partnarahlp* Abkay Nuabar Ona (1) LTD. 

Data Salzadi 05/09/84 

ikppraiaad Valuai 120,000 

I. Moothly gtoraaa/Malntananea Coatai 

3. Total Managaaant Expanaaai 

M.OO (lllag taa 

Judicial or AdBlnlatrativa Procadiiraa Paadlngi 

Nona - rorfaitad on >n 0«/30/»s) 

4. Ramarka - (Nby Aaaata ara atlll in Cuatody) i 

Awaiting clarification fro» O.S. Attoraay*a Offlca concemlng 
•hat type of Intarait «aa aaliad, A SOI Intaraat in a llaltad 
partnerahlp la valuad at (30,000. A 50% intaraat in a ganaral 
partnerahlp la valuad at $500,000. 
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C««* li 4il4-»$l-15 nu*i UU V. t43} S.W. SS S: 
M*Bl. Plerlda 

rroparty S«l»di  R*>1 Property 

0*t* ««ii»di  ll/0T/t4 

toprslsad Valnai     144.000 

1.    Monthly (tor«0*/M*lntaBaBe« Ooatat 

MOD* 

3* Total NBn«g«»«nt Bxpenaaai 

(I.ltT.JO (Abttract. taxai. elMn-np/beart up larrlea) 

Judicial or Adminlatra^i^C li^adurai Paadlngi 

Hooa. Porfaltad O<(M/1I/$S) 

Ramarki - Why aiaati ara attll In euatedy) t 

Tha DSHS haa InCoroad tta* U.S. Atteznay'a OtClca ID tha Soutbam 
DlatTlct of Florida, aa wall aa tha Dlatrlet of South Carolina of 
axlatlcg tltla problaaa oltb tbla proparty. Aa of thla data, tba 
D8M8 haa not racalvad a raply. 
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^ 
C>n li Jil4-Z7<l-C Caa* TltKi USA v. 10 Aerai of Land 

KSOl CM. 184 Strtat 

Proparty Salta^i Saal Proparty 

Data (eitadi  ia/l*/84 

Appralaad Valoai  1170,000 

1. Monthly (torapa/ilalntaBanca Coatai 

t75 a BOnth awiagaaaat tM. 

TotalHanaganaDt Bxpasaaai 

tao,006.>7\(Maaagi»ant t»m»,  laa aalDtamaaca. appralaal> taxaa) 

i.    Judicial or AdainlatratlvaProeaduxva Pandtngt 

. Nona - rorfaltad vi^/l9/*S 

Ranarka - (Why aaaata ara atlll In euatedy) i 

Pandlng Qulat Tltla action. 
Tha tltla boldar la an inactlva foralgn cozporatlon and thara ara 
problems trying to proparly Mar^«  them. Alao tha dafendant'a 
connon lav buaband ia dacaaaad and hla aatata nay hava a claln on 
tha proparty. Par aaso from U.S. Attoxney'a Office datad 11/03/18. 
it will taka a wbila to claar tha tltla to thia proparty. 
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G 
C**a It  •S-C60I-CIV C*|* Titlii OSA T. tlSO,577.00 

rxeparty Stliadi I130,S77.00 

Pat* 8«lx«li  13/27/IS 

Apprklsad Taluai    $130,S77.00 

1.    tiosthly 8tor«g*/MalBt«iaBC* Coatii 

/ 

3* Total Hanageoant Bxpanaaai 

). Judicial or AdmlBlitratlva Procaduraa Paadingt 

Moaa 

4. RCBiarka - (Why aasets ar« atlll in cuatody) t 

Thla Itan bad baea cloiad ainea 198C. Apparently a {law within the 
ayaten allowa thla antry to kaep ahoving on our lilt. Xttampta have 
bean nade to raaiove thla from the aystea. But as of thla data the 
entry still remains. Tim Virtue of Headquarters had been notified 
and made aware of the aituation. 
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(3? 

A 

C»M li M-17(-C>-IICIl Cai« Tltlti OSA v. Mynond Vwyo 

rrop«rty S«lt«di  3I3S0 S.H. 173th k*«Du«, ReiMft**d, Florid* 

feat* ••Isadi l«/31/« 

appnlaad v«lii«i 1110,000 

1. Mootbly Storaga/Malntanaae* Costai 

S3,313.13 baa baan apant on tha appralaal, abatraet and tltla, 
Tltla inauranca Corp., and tha City of Hcoiaataad. 

a. Total Managamant Sxpanaaai 

<3.S0S,(1 tor proparty aaBagaBaat. Total coata ara (4,718.74. 

3. Judicial or Adalnlatratlva Procaduraa Pandlngi 

JodgaiMDt and Ordar of Forfaltura. 

4. laaark* - (VOiy aaaata ara atlll ID cuatody) I 

Tha DSMS haa baan aaaaglag thla proparty aloca tba data of aalsura. 
To thla data, thla offlea bai not racalvad any Intomation eooeamlng 
tha diapoaltlon of thla caaa. nSMS fllat do not raflact a Judgaaant 
and Ordar of Forfaltura algnad by tba O.S. Dlatrlct Court Judga. Tha 
D.S. Attoraay'a Otflca bad baan notlflad and will adrlaa tha USKS 
upon ravlawlng thalr fllaa. 



(?* 
CM* (•    •(-K7-CIV-EK C«M TltUi D«A v.  IISOS S.W. »• Ct. 

Hiaal. rierlda 

Iropcrty SaiMdi    Msl rroparty 

Data ••iMdi    oa/lt/tf 

»ppr«laad Valuai    t27S,000 

1. Monthly Btorkg^/ltalntMMae* Oestai 

ITS • Bonth Banagaamt (•• 

2. Total MaiwaMMnt lxp«DS*fi 

tu,424.as 
flUaagaaoBt t—t, pool Mlntoaaoea. aloetrlclty. appraiaal) 

3. Judicial or AdBlslatratiTa Proeadura* Pandlngi 

Nona - rorfaltad on as/07/*< 

'? 
taaarka - (Hhy Aaaata ara atlll In Cuatodyli 

Pandlng Oulat Tltla action. 
Tha aetlooa alla^gad is tha coavlalut oecurrad prior to tha tranafar 
of titla to tha currant ownar. Tha currant oonar did not raealra 
notica at  tha action and tha O.S. Jhttoinay'a Offlca la aaafclDg to 
obtain a quit clala daad froa bar. 
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e 
CSM 11  t(-0474-CIV-S»IUrMMI Caaa TltUl DM •. 1170,410 0.1. 

Curraney 

ri«p«rty laltedi $170,410 a.(, Curraoey 

Date S*lz*di  03/19/(6 

»ppr*l*«d Valuti r 1170,410 U.«. Carrai 

1. Moattaly 8tor*(i*/llalat«Due* Coats i 

3. Tocal tUnagamaiit Ixpanaaai 

3. Judicial or AdnlniatratWa rrocaduras Pandlnsi 

Nona, Ordar of Final Judgaaaot antarod en 10/01/t7. 

Hcnaxka - (Why aaaata ara still In euatodyl i 

Mot in coatody. TuzBad ovar to U.C. Caatoaa Sarriea on 1/14/Ot. 

"] 
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G 
C««« tl  l(-105S-CIV C*M Vltlai VM T. Richard Joiapb 

»TOt»rty Salxcdi 713-714 H.w. Sth Avraua, Hlaal, Plerlda 

Date ••Itwii OS/20/lf 

*ppr*i«*d Valuai  tllS.OOO 

1. Monthly ttorasa/IUlBtaBano* Coatat 

(37,207.35 hai baan apant aa of 04/10/19, on atoraga axpanaaa 
on tha Itama oontalnad within tha preparty that mra raaevad to 
a bondad facility. Xiao Includad ara tha appraiaal faaa, board 
«p faaa, and aoviag tmm%. 

«otal 

total taoa 

Mipanaaai 

ara t27,207.1S aa 9t  04/10/M. 

Judicial or AdalBlatratlva Vrooaduraa randingi       

Ho furtbar criminal procaadlnga ara paading tai<^rda tbia proparty. 
A final jttdgamant of fortaltura was antarad ofi^uffuat 24, 19S7, and 
aubaaquantly liatad on tha SOtb day of (aptaikate 1>07, for aala. 

Raaarka - (why Aaaata ara atill in Cuatody) i 

U8MS ia unabla to diapoaa of tbia proparty bacauaa titla coivaBiaa 
Kill not teeapt tba criainal forfaitura action that took plaea to 
elaar titla. Tbia action baa baan broueht to tha attantlon of tha 
D.(. Attomay'a Offlea.  Prlvata eounaal bar* on aararnl occaaiona 
baan onauccaaatul in quiatlng titla through tha dafandant. 

\ 

"^-: 
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0 
C«<* ti    a(-IS-003l   (on) C*M TltUt    OEA Adaloiitrativ* Sdturc 

$19f9S3 U.6* currency 

Prep«rty B«lm*di    11$,*S) 0.8. cnrrcney 

Data ••Kadi    06/0)/(« 

kppralaad Valuai (19,(5) 

1. NOBthly •torafla/MalBtaBaiica Ooatat 

3. Total NanagaBant bpanaaat 

1. JMlclal or kdalniatratlTa Precadurai raadlngi 

Renarka - (Why Aaaaci ara atlll ID Cuato<Sy11 

Daclaratlon of torfalturaa concarnlDg the abova U.S. currency were 
dated 13/10/8«, however not racaivad in OSMS o({lce until 04/10/e9. 
Currency haa alnce bees tranafarrad to Aaaet rorteitura Fund and the 
caaa haa been cloaed. 
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(9 
Caa« ••    IS-f004-Ca-UM C«M Titlai    OSA T. 4(0 Siusat Dr. 

IUll«odal«, n. 

tzeparty Saimadi    l«*l txoparty 

MM Mlwdi    0«/03/t( 

»ppnla*a ValMi     1240,000 

1,    Nenthly Storagc/iUlntcnaiie* Coatai 

2. Total Managasant iKpanaaai 

«t0,>42.24 

1. Judicial or Adalnlatratlv* rrocaduraa Paadlngi 

Thla aalxura ata&a froai tha criviaal comricclon of dafandant Raymond 
Hlebaal TtaoovaoD. A Court Ordar for Intarlocutery Sala waa antarad 
on a5/2]/W. A contract vaa antarad Into for tha aala of proparty 
in Hovaobar HOC, taut dua to Inability to provlda a claar tltla tha 
aala did not cloaa. 

4. laattika - (Mty Aaaata «ra atlll In CUBtody)i 

(Pandlns Qulat Tltla Action. 
Tha tltla and daad to tba proparty ara vaatad In tha alnor aen of tha 
dafandant who la dacaaaad. Tba iDOthar of tha dacaaaad aon baa not 
baan locatad and tha 0.(. Attomay'a Offlea la tzyloB to lecata bar 
In erdar to obtain a quit elal* daad. 
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(9 
C«>* ti     89-OOSO-CIV-JWt Cal* Tltlei    USA v.  $254,853.04 

U.S. Currency 

rropvrty S«1B*4I (254,1:2.04 U.S. Currtncy 

Data SalMdi  8*ix*d Xdnlnlitratlvaly on 0t/03/«6 
Baisad Judicially on 03/07/t> 

A^ralaad Valuai  *3S4,<92.04 D.«. Currancy 

1. Monthly Storaga/Malntananea Coatai 

a. Total Managaaant Ixpanaaat 

3. Judicial or Mslnlttratlva Vrocadorea fandtnai 

,-j£ove monay vaa aclsatf purauant to OEA Adainlatratlva Saiiura 
^ OS-85-0054 on 08/03/66. Thla caaa went Judicial on 01/12/88, 

• • a-pandlng In 0.8. P^«tfigf gnurt-  

4. Kaaarka - (Mhy aaieta .ara atlll In custody) • 

Caaa la n.S. Clatxict Court la pandlng. 
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@ 
OM ti    C«-lltlA CM* Tltlci    DM T. *Ml rroMTty 

i070-}0>0 a.w. /^>t. 

rxeparty ••itadi    3070-3090 «.«. |^h at., Miaal. rierida 

Pat* t*lt*di    0«/03/l( 

/ 
»ppr*li*<S V*lu*i    tl77.000 

1.    Monthly •tor*s*/N«int«saiic* Co«tii 

t23,70>.t} h*« b*ui ipaot on appral**!*.  ••corlty tystiB, «*t*r uti 
••wvr •xp«n«*s,  t«ltphon« Mrvlc**  air conditioning* board up aarrieaaf 
ebanglng lock* and p«*t control. 

3.    Total Managaaant tiip*a***i 

Mo B*na0aaaat f**( «*r* ••p*Bd*d a* of 04/10/tt. 
A total of 123,709.*3 baa b*aa ipaat on tbla prop*rty aa o( 04/10/H. 

3.    Judicial or AdmlalatratiT* frecadur** Paodlagi 

Mo furthariag pree*adlnga naad to b* addraaaad. 

4.    laaark* -   INliy Xaaat* art atlll la CtMtodyl t 

DIMS hai r*c*lv*d a contractual offar to purcbaa* tbla property 
on 02/16/89.    Na ar* now ^waiting to conplat* tbia tranaaction aad 
claar titla to procoad witb cloaing.    Prior to tbia contract tb* 

jr"r*'"'V hir' *•«!- liatad ainca tba Ordar ol fortaltura «aa aatarad 
(fflJunaJl.   19977) 



Cua li ((-0»S-CIv-grs Cua Tltlai OM v. CS* Mtllas Vwa«i 

Frsptrty fdudi  (S' •stllng Vassal 

Data SalMdi  Of/l>/l( 

Appralaad Valuai  taoO.OOO 

1. Monthly ttoraga/Malntanaoca Coatai 

•on* to U.S. Harihali (arrica. On Ot/lt/tt, V.».  District Court 
tppolntad O.S. Cuatoaia Sanrlea aubatltuta euatedlan. 

3. Total Hasaeaaant txpanaaai 

aooa to O.t. Marshals Sarriea 

3. Judicial or Mslnistrativa Vrocaduraa fandtnsi 

Final Judgaaant of Fortaltur* in favor of D.8. grantad on 0}/ia/a7. 
Dafaaaa fllad an appsal to O.S. Circuit Court of Appaals on oa/27/67. 

4. Raaarks - (Mhy aaaata ara atlll In euatedyti 

Casa la panding in D.I. Circuit Court of Appaala. 
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<$> 

CBM ••    l(-l(77-CXVHMBV(Lni C*M Tltlai    OM V. aajik AccooDt I 

Froparty ••ii^t    lltl.Sai.tT O.*. Cnnmwy 

Dita Saixadi    0t/15/l( 

»Iip»i««4 Valuat    tltl,Sai.f7 Q.I. Curraaey 

1. Monthly (tormB*/ll«lnt«i*ac« Oo*t«i 

Mon* 

2. Total Hwiagaaaat liip«D«««i 

$10.IS (*it<rwtlslB0 tM) 

3. Judicial or Atelnlatratlva Vroaaduraa randinai 

HOD*. Dafault JudgaBant antarad oo 13/}0/l(. 

«. Maarka - (Mtay aaaata ara atlll la. eaatedy)i 

Dafault JudaaaaDt datad eo la/lO/M raoalvad t.   ._  ,  _ 
Tba aooay haa aiaea baas traaalcxrad to tha Jkaaat rortaltura rusd. e^ 
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d? 
C«>« ti    Ctr-t*-39 CsM Titlci    USA T. Donald Kevin Groh 

•nd Wllllui Ttiovti ShMhan 

rrop«rty SalMdi    On* 1)14 QlutroD Boat 

Date aalxadi    08/2(/t6 

Appralaad Vkluai    tS.MO.OO 

1. Monthly (torava/WlBtanane* Oeatai 

Total Storas* Coatai  $47S.O0 

2. Total •anaa—ant Bxpanaaai 

Judicial or Mnlolatratlva ?rocedur«> ?aodl: 

^ 

paodiaax.^^ 

Although Forfaltura Order t« d»te<7/35/»0 <rJ««tlon» havo 
ariaan concamlng Innoeant third pTi'ly UW»»r«hIp.    OSMS soatham 
Dlatrlct of Florida la awaiting word from tb« DSHS Kaatam 
Diatrict ot California bafora tha 0.8. Harabala «ar»lca proeaada 
any furthar. 

Kaaatka -  (Why Aaaata ara atill In Cuatody) • 

USHS EABtan Dlatricc of California will follow-up. 
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OBM ti    ai-(S->00( Cau Tltlai    OM v.  ItlS. 01900 
Vttibo Hotoxcycl* 

DM MBU. ••rrle* 

ri«p«rty talMdi    ItIS leoda, OCSOO Tuibo Motoreyel* 

Data toludi      oa/Ol/U 

Appralaad Valuai    17,000.00 on 01/24/10 

1.   NOBtbly Itoraga/lialataiiaaca Oaatai 

a.    Total Haaagaanat Bxpaaaaai 

1.    Judicial or JLdalalatxatlTa Frocaduzaa randlsft 

Moaa 

4.    laiHzlcs - (Mir aaaata aza atill Is cuate4y)i 

Tha onu bad tacalTad'tba aotoroycla (zoa DU oo I/as/t*.    Thl* 
•otorcycla had baas torCaltrad an March a»,  Ittt.    Tba ftaca Dapartaast 
bacaaa Iwolvad wban tba Haitian Ooramaant acpraaaad an lottrvBC In 
aalag tba BOtorcycla for official uaa.    To tbla data,  tha OOis baa aot 
racalTad ainr aord wtaatbar or aot tha 0tata Dapartaant bad plana to 
pcocaad altb tba tzaaaactloa.    Ih* Suca Dapartant ID rort-AD-rrlnca ma 
au eoBtactad «/U/i9 to Tariff chla ra^uaat.    «tlll aaltlag wort froa tbat waa eoBtactad 4 

\     of (lea.   y^ 
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Cau li  414-70 t/U CM* Tltlai VU v, Ju«s Kadford 

Freparty Idudi  1141 Coconut Craak llvd.i Coconut Cr««k, Florida 

Pata Salzadt  0«/l*/(6, rurauant to BD Oidar datad 04/33/t(. 

Appralacd Valuai tM,(00 

1. Monthly ttoraaa/NalBtaBaaca Coatai 

••a >alo«. 

3. Total Nanagaaant SxpaDaaai 

13,9*5.17 - tUa total laelodaa •aaagaaaot faaa, lam •alstanaaea, 
vatax dapartaant, titla iaanraaea. appralaal. Florida ro>ar a Light, 
and poblloatlon. 

3. Judicial or Mainlatratlva Frocaduraa Fandlpgi 

4. Kaaatka - (Mhy aaaata ara atlll in euatody) i 

^ 

\ 

Thia proparty waa cloacd on ll/04/((, and had not baan raaovad 
frca tha CtSMS Invaatory liat. rxocaada fron tha aala aza waiting 
to ba itapaaaad. 
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<^ 

Ota ft OS-7>-0012 C*M Tlt(«i__Dtk ftd>lal(tntlv« Scrrie 

rioparty Scliadi  tS.OOO U.(. Curraney 

Dac* Sciiadi 10/21/(6 

Appralaad Valuai 15,000 

1. Hanthly Storasa/Malntasaaga Ooatai 

a. Total Managaaant Sxpanaaai 

3. Judicial or Mslniatratlva frocaduraa ramUngi 

/^lA AdBlnlatratWa proeaadlnga atUl Is prooraaa. 

4. Haaarka - (Why aaaata ara atill la euatody) • 

JCwaltlng furthar loatnictioaB Cron DBA. 
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&> 
C*a* ti    aS-aC-004» C*M Tltlai    DBA Malniitratlv* Caxvic* 

Property Seltsdi    t3,(0e O.S. Currancy 

Date SeUadi    ia/31/t< 

Appralaad valuai    (3,«0t 

1.    NonUsly Storaoa/Nalataaanea OeaUi 

Ikina ' 

it    Total Managaaant Bxpanaaat 

Mona 

3. Judicial or Mnlnlatratlva Vroeaduraa raadlogt 

rar DUk this aalxura want judicial In July If87. 

4. Mnaxka - (Ifhy aaaata ara atlll 1B euatody) I 

Awaiting furUwr admlnlatratlva/juilelal ptocaadlnga. 



236 

® 
Cau li  l«-(t)}-CXV-JUtD«OVRS      C*M TltUi 08A T. 2 tarecls ol 

RMI Vropcrty 
2tl9 aollywood Blvd. 

rroparty Mludi StlS lollyaood Blvd.. •ollyinad, rlorlda 

Data talaadi ll/J4/t( 

Appralaad vaiuai HtdOPO en Jaaoazy U> UtT 

1. Moathly Iterasa/Mtlataoaaea Oaatai 

tl3.Sl>,9S la a total (or aanavaaant faaa, appralaal taoa, roof 
rapalr. and Blae. anpanaaa for balldlag upkaap. 

3. Total Hasagaaant tapasaaai 

Wtm Abova. 

3. Judicial or MaiaiatratiTa Vrocaduraa Paadiaai 

•eaa 

4. lanarka -  (Mhy Maata aza itlll la Cuatedy)i 

On 4/5/19 E<tuitafala Sharinfl ra^uaat for tranatariag thia pfoparty to 
tha aollyvood roliea Dapartaant ma apprerad by mur Baadouartara. 
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CM* (I    ^-(III CM* Tltlsi    UM T. 1*7* foraeh* »}S 

rxep«rty Mindi    U7> Vonetaa >S$ 

Mt* MlMdt    Cl/0«/l7 

«ppral»»d Vftluai    SCO,000.00 

1. Monthly (toraga/ltalntanuic* Ooltai 

I1,0«O.T1 - Appraisal of Tablela 

2. fotal Manaftaaimt livanaaai 

3. Judicial or Malaiatratlva rmeadnra* Faaaiagi 

Heaa 

4. Raaaxks - (Why aaaata ara still In custody)i 

Vshlcla sold at Fubll£ Auction en 03/03/a>, for 1310,000.00. 
Procaads (rooi auction racalvad oe 03/31/(1 and daposttad In tha 
Assst rorfaltura rund. 
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& 
C«l« It  B(-t692-CIV-PMlR C*s* Tltlai  USA v. (100,000 D.S. Curran. 

Property Saisadi (100,000 D.C. Currency 

Data S«li»dt oi/et/n 

Appr«ls*d Taluai (100,000 

1, NODthly •torasa/MklBtananc* Coftai 

HOD* 

i.    Total Maaagaamt Cxpanaaii 

3. Judicial or MalnistratlTa Proeaduraa Pondlngi 

Nona.    SuMbary Judgaaant in favor of 0,8. grascad oa 11/06/87. 

4. Kaaarfca -   (Wiy a»««t« ara atlll  In cuatody) i  

Suuary Judgamant grantad oa ll/0</87i hewavar. It vaa not raealvad 
la OSMS ofClca until 04/11/19. Moaay haa alnea bean tranafarrad to 
tha Aaaat rortaitur* Pund.   
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<S> 
Cu« It  tT-OaiO-CIV-JUKMOVITX        CSM Tltlsi Oik T. tolU Vlata rUi 

VTOpwty taisadi Onlt 150U Balla Vista *la«a Manbooaa 
lesi I. ]• ri., Blalaab. Florida, Bldg. IS 

Data ••iM«i  03/1I/I7 
Portattad 5/14/17 

Appnlaad Valuai Ma.SOO 

1. Monthly Iteraaa/Malntaaanea Coatai 

Total liiTiiiga—nt txpanaaai 

(3,T03.t5 la a total of aKt»«u»aa of thla eoote aaxoheaa* aa of 
04/ll/t*. That total Includaa Cendo Aaaoelatioo tf,  appralaal, 
lockaiUtha. Mo BanasaBaot (aaa wara paid juat t»»*  aa atatad abov*. 

Judicial or Adainiatrativa Procadttraa Pandlngt 

Avaitiaa aa aaapdad (inal judgaaant of forfaltnra. 

4. aaaarka - (Wby aaaata »*• atlll is euatody) i 

Tha OSMf la unabla to 90 any turthar 00 eloalng thia easa. A ooatraet 
«aa accaptsd on 13/33/II, btit UM tltla to thla property ia cloudad. 
Tba O.f. Attomay'i offlct atlll naada to fiia a proof of aarvlca and 
•n aaandad final judgwant to preeaad further. Tha attonsay for tha 
buyar baa baao unauccaaafnl ia obtaining tha aaaiataaca froa tba U.S. 
Attonay'a offiea to claar titla tor tha eloaiag. 
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<^ 
m* It    S8-74-0031 Ca*e TlUai    MX MalBlitntiv* t«ixurc 

Property t«lt*di     300 pc»o» 

D«t* BaiMdi    04/39/17 

Apprcl'ad Valued   0.77 

1.    Monthly Ctorage/ltaiotuuie* Ceatsi 

Hen* 

3. Total Hanagaaa&t Xxpaaaaat 

Dona 

i,    Jodlclal or Adalnlatrativa Procadur** VaBdingi 

MOD* 

14.    Ran Ranarka -  (Mhy aaaata ar« still In euatedy)• 

\ AMalting Daelaratien of M>anloiiaant froai DM Maat rorfaltura./ 

\ 



241 

<3> 
OM ••    M-15-0001 C»M Tltl*i    DM »dalnl(tr*tlv* Sarvlc* 

rzoparty Saludi    15,304.04 0.1. CurraBcy 

Data Uind/^Wli/n       ' 

kppnliad Vftluai/t5,204.04 

1,   Monthly Stortga/ltolatciwiic* OMtii 

2.    Total lUB*aaa*nt IxpaiMaai 

J.  •^•"<<J.1»' n£_*^lnl«tr«Mv« >roe«dur«» >«l»dll»a» 

DBA AdmlniatratlT* procaadlnga atlll In prograaa. 

4. Raaarka - (Hhy aaaata ara atlll la cuatodyl• 

Awaltlna furthar inatxuctioDa txom OBk. 
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(^ 

CM* tt   es-ic-zoo2 Csra Tltlai    CBA Jkdalnlitntiv* Seizure 

»(>pr*li*d Valuai    tS»,7Sa,4S 

1. Monthly Storaga/lUliitanane* OsaMi 

2. Total Manageacnt Bxpa&iasi 

Mono 

3. Judicial or AdMiDlatratlra Procaduraa PandlDgi 

4. Ranaika - (Why aaaati ara atlll ip euitodyl i 

Awaiting Daclaratlon of rortaltura from DEA,^ 
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& 
Cas* 11    T-t7-120J MM tltlai    OSA v. Oet l»tS Toyot* 

L«nd Crulitr 

Vrop«rty 8*ifte^t    OD« Toyota Land Crulaar 

Data Saltad•    05/37/17 

Jtppralaad Valnai    tia.OOO 

1*    Monthly fltoraga/Malataoaaca Coatat 

Total •torapa Coatat  tCtO.OO 
Total Malntananca Coatai  tlS4.00 

3.    Total MaDagamant Ixpanaaat 

3. Judicial or kdailiilatratlva Procaduraa Paadlngi 

Ordar of rorfaltura 1/20/11 

4. llaaazka -   (Why Aaaata ara atill In Cuatody) i 

lalaaaad for official Xt»m In tha VWta loutbani Olatrlet of 
Florida oo l/27/ii. 



iu 

Case f I    01-I3-OOR< CMa Tltlci    OIA Adnlnlatrctiv* Sarvlc* 

rropafty Saludi    (1,400 U.S. Currancy 

Date Seized:    07/14/17 

/'  ) 
Jkppralaad Valaat   'tl,400/ 

1.    Monthly Storaga/ltaiBtaiianca Cestai 

Hoaa 

3.    Total Man«ge:Bent Expanaeai 

Nona 

3.    Judicial or Mmislatratlva trocaduraa Pandlogi 

'Awaiting Declaration o( rorfaitura from DEXT' 

4.    Ranarlta -  (Nliy aaaata are atlll in euatody) i 

Awaiting OaelaratloB o( Porfaltura. 
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(^ 

Caw ll  (T-llSC-CTVHMH CM* Tltlvi DM V. Isaac Bleka 

Freparty Satndi (Ml-43 R.M. (tb Ct., Miami, Florida 

Data •aisadi  07/OT/tT 

•wrataad Taluai $21,000 - U/IO/IT 

1. HSBthly •toraaa/Mtlntananea Ceacai 

$350.00 had baan apant to data oo ao appraisal. 

1. Total NantgaaHBt fepanaaai 

Hena to data. 

1. JBdlclal or Admlnlatratlva Procaduras Vandlngi 

Adaiiaiatratlva actions known Co U8M9. 

/I 

Kaawrka - (Why asaats ara atill in euatetfyli 

Thia proparty ma torfaltad to tba O.S. on Horaafear 20,  1910.    Tha 
aala of tha proparty tall through attar tha attorasy for tha buyer 
found that tha forfaltur* procaadlngs by tba D.a. Attorney's Office 
did not follow a aaBoranduB isaued on 8aptairi>ar 24,  1987,  and 
therefore rendering the tide clouded.    Tha O.S. Attomey'e Office 
had been advised of the situation and until thia data,  the a«M8 
had not raeaiTed a reply. 
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C«» ii  3460-87-OOS C«a« Tltlai FBI Adalnlitntlva ••rrtc* 

Property Stitidi  13' Igg Harbor Vaaaal 

Data Saiiadi  13/07/17 

Appraiaad Valuai  135,000 

1. Monthly storasa/Malntananca Coatai 

1330.(I par nonth (or dockaga and routlna aalBtananea. 

2. Total HaBogaaeDt Expanaaat 

t3,(41.13 

3. Judicial or Adminlatratlva Proeaduraa Pondingi 

nosa. Daclaration of Portaitura racaived 07/3l/a7. 
Vaaaal «old by G.S.A. os 03/0«/*9 {or $31,SOS.30. 

4. Kaoarka - (why aesata are atlll ID custody) I 

Ko lonsax In cuatody.' 
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dP 
CaM f I  l7-ia39-CIV-«-llB H/TL    C*M Titlct VtA r.  On* 33-AeTa Fais 

Froptrty BalMdi as( Tarpon Btraat« TaTaralar. Florida 

Data (alaadi »/l</«7 

kppralaad vaivai *14a,eo«, Maieh 1. lt«8 

1. HoBtlily steraga/Halntanaoca Coatat 

15(6,(1 bad baan apant on lockaaltha. appraliala and nalntananca, 
M,M4,4) war* rae*lT*d CroB ranta oollact*d. 

7.    Total Maoaa*aant Bxpanaaai 

$750.00 aspandad on aanagaaant (aoa. 

3. Jodlelal or AdBlnlatratlva Freeaduraa FamUnpi 

Mena 

4, aaavrka - (Why aaaata ara atlll is cuatody)i 

At thla tlma a contract baa bean accaptad and tb* trsMS and buyar 
ara awaltlna to aat a cloalng data. Tha tltla haa baan claarad 
by copy Q{ Qulat Tltla action. 
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CSM ••  l7-a013-CIV-m Cu* tltlai DSA V. l»t( SusuXl 
CoBvartlbl* J«*p 

rre^rty aaiudi    !>•( »uiakl Curaral 3X. rtm » JSlJCSia(0412S4(l 

Okta «als*dt      13/0(/l7 

Jlppralaad Tcluvi    tCSOO.OO 

1.    Honthly Itongc/lUlntwMiw* Coctai 

$3.7S t day ateraga. 

J.    Total Kanasanast Ispanaaai 

To data  (04/11/O)  (1,147.SO 

1, Judicial or Adalolatraclva rrecaduraa randlogi 

Rons. Smaary Judganant of Ferfaitura antarad and grastad to U.t. 
datad 03/]3/t9. 

4. Raaaiya - (Nhy aaaata ara atill la cuatody) • 

Judgamant randarad 03/3)/l»f racaivad tn OSKS etflca 04/Il/l>. 
Vahlcla will ba turaad ovar to DIk (or official naa aa aeon a* 
an official data la randarad. 
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Cu* li 61-tS-02M C*M Tltlai 08A v, kiiortad Coin* 

rroparty talMdi Aasortad Celsi U.K.A.) Coin CollKtlen 

Data Mlttdi 13/lS/IT 

Appraiiatf Valttci t)«.St>.00 

1. Monthly •ter*g«/HalBtaaaae* Ooatai 

3. Total KanagaiMDt CxpanMti 

tS3>.00 (Shipping) 

3. Judicial or Ad»lnl»tr«tlT« Proc«dur«» PanaiDCi  

.Nona. Daclaratlen of rorfaltura datad 10/M/t7. 

Kanailca - (Why aaaata ara itlll In euatody) • 

V  '^^hlppad to MAUr. Chicago. Itaaa will ba aeld at aootlen 
 ^rll 1«, IT, 1«, DM. 



250 

C«(« •• 01-t(-0a$4 C«** Titlci OEA MalnlstntiT* tarrlca 

rroparty lalzadi MI3 Toyota Corolla 

Data Sals 

Jkppralaad Valnai    15,(35 

1.    Monthly ftoraaa/HaiDtananca Coatsi 

<a.75 a day atoraga plua 175 tm* tor aorlna vahlela. 

a.    Total Manasaaant Bxpanaaai 

TD data (04/11/M) tl,4St.JS 

3. Judicial or AdalolatratlYa Vroeadiuraa randlofi 

DXA AdKlnlatratlva rorfaltura rroeaadlBoa ara atlll paadlag. (5- 
4.    laaaika -  (why aaaata ara atlll la eit«tedy)i 

Caaa la pandlac. 
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d5> 
C«(* ti    C5-I7-0021 CaM Tltlai    DU MnlBlstratlv* Sarvlci 

Property Sal zed i    Ull Porteh* 

Sat* (aludi    01/05/l( 

*ppr*l«*d Valnai    120,01)0 

1. Monthly Itorsoa/Vaintaaaaea Coatai 

(a.75 « day atorasa taa plus t7s towing f*«. 

3. Total NaaagaaMnt Expanaaai 

JM Of 0«/10/U tl,3S>.». 

3. Jodlelal or Adalnlatratlv* rrocoduni FandiBei 

On 10/31/18, tha dataadant agraad to forfalt tha vahiela to th* 
<0OTan»ant. On 11/05/li. tha DM lUaat Porfaltura OCtlea vaa 

adviaad of aaaa aiM aavtaad to forward tha Daelaratlon of 
rorfaitura. kt  of 04/10/M, It ha* not baan racaWad In tba USMS 
offlea. 

4. Kaaailca - (why aaaata ar* atlll la cuatody)t 

tf  Abova. 



Caa* f I  }460-B7-0Oi Caa* Tltltji    rsi Adalnlatratlva Salcura 

Property Seliadi     lt79 BHW / 

Data saliadt    01/l(/t( 

Jkppralaad Valuai     tS.asO 

1. Monthly Btoragc^NaiDtanance Coatai 

(9.75 a day atoras* plua (134 toi>lB0 i—», 

2. Total Mana0affl«nt Bxpanaaai 

Nona 

3* Judicial or Adniniatratlvo Procaduraa Pandingi 

Nona. Daclaratlon ot rorfaltura datad Ot/17/8T. 

4. Kanarka - (Nhy aaaata ara atill in euatodyli 

No loegar In euatody. Tumad ovar to Salt Laka City ?.0. on 
10/11/17 par tquitabla Sbariao. 
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(3> 
Cam (t    CJ-t(-Z003 Ca«* Tltlti    OM v. CTE Mobil* Met 

Tclaphon* vai Ch«rg«: 

rroparty Saiz«di    OTS Mobil* n*t tclaptaon* and eti«rg*r 

D«t« MlMdt    Ot/l»/ll 

Appni«*4 Valuci    (3,too.00 JkppnlMl - 1/1»/M 
11,500,00 AppralMl - 1/30/(1 

1. Monthly •ter*a*/M«lnt*Dai>c* Oo*t*i 

•en* 

2. Total KaaasaaoBt •xp«a**ai 

I.    Judicial or Mmlolitratlv* frocadurc* P*odliiai 

MOD*, Declaration e( yort*itur«^3/13/87^) 

4.    (•••rica - (Mhyauatt ar* atill io cuatodyli__^ 

riacad ID Official Da* by OSMS SeutiwrTi Diitrict of Florida on 
^Ol/30/Slj  __     ^ 
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(5P 
Ca(* ti OS-K-OOM C«M ritlai PI* kdalnlctntlv* Stiiurt 

property Saludi Sold chain 

D(t« Scixedi  02/0(/8I 

Jhppralaad Valuai 13,000 

1. Monthly Storasa/MalBtanaac* Ooatai 

Nona 

3. Total Managaiaant Ixpaoaaai 

Itona 

3, Judicial or Adalnlatratlva Procaduraa Vandlngi 

Nona, Daelaration of Fortaltura datad OC/lt/»l. 

4. Kaaarka - (Why aaaata ara atlll ID cuatody) I 

Thla gold chain ai wall aa tha othar jewelry in the aaaa aalsura 
waa ahlppad to HUSAF, Chicago. The jewelry will be aold at auction 
en April 16, IT, II, UN. 
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Cu« ti 01-17-03(4 C««* Tltlat DM v. 1>66 C*»na T«la 
m MmlBlatraclv* C*M Mo. iBfflM Aircraft 

Freparty ••li*4i  1*6( C««saa Tvln BoglD* Aircraft 

Data gaiiadi 03/21/11 - Data forlaltad 7/l»/tB^> 

AppraUad ValuWi  MCOOO.OO 

1. Nsnthly (toraga/IUlDtanuea Coatai 

lliS4S had baaa apaat aa atoraga (a«« and aircraft tltla aarrlcaa. 

2. Total HanagaaaBt Bxpanaaat 

3. Judicial or AdKlnlatratlva Procaduraa randlngi 

•ena 

U. laaarki - (Miy aaaata ara atlll la cuatody)• 

I    Curraatly. this aircraft !• valting to ba aold. Mo official 
I    auction data had baan lat ai par Bob I-ang, (717) «44-17t7 of 
I    Staibough'a Air Sarvlc*. Tbia aircraft «aa forfaltad oa 7/19/II, 

and tranafarrad to staaAcugb'a Air tanrlca for auction. 

*. 
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(3 
OM ti M-ai-0011 CBM TltUi OM T. IfTO CaasM I72HI 

DU Malnlitntlv* 

rrepcrty tcltadt 1*70 C*««u 17a-R 

Data laltadi 01/2>/ll - rerfaltad t/ll/U 

Apprsiaad Valuai  M.OOB 

1. Hontbly ttoraga/Kaintaoanca Coatai 

11,337 had baan apant co atoraga faaa and aircraft tltla aarrleaa. 

3. Total Managaaant txpanaaai 

I. Judicial or AdBlniatratira Procaduraa Vandlogi 

Mooa 

4. laaaika - (Hhy aaaata ara atlll In evatody) t 

Currantly, thla aircraft la waiting to ba aold. Bo oftidal 
auction data had baanaat aa par Icb Lang, (717) >44-17t7 of 
Staiiiough'a Air Sarrica. Thii aircraft «aa torfaitad oo 6/34/H. 
and tranafarrad to Stai^ough'a Mr Sarvloa tor auction. -^S^^ 
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<S> 
Cat* 11 ai-IS-0384 C«s* Titlai OS* v. 1»(1 Honda C8 

DM Adalnlttntlva CM* MO. 4007 Bavk M/c 

rroparty Salitdi 1981 Honda CB 400T Haok Motoreycl* 

Data taliadi  e4/2S/lt 

AppraUad Valnai tlOO.OOO on «/as/tl 

1. Monthly Steraga/Malatanaaea Ooatai 

Total Managaamt Bxpansaai 

Judicial or AdmlalatratlT* rroeadurai randlaei 

4. taoarka - (Wiy aaaata ara •till In caatedy)i 

t Ttala aotoreycla had b««a forfaltad to tha U.S. en «Y^f/««  Tha OSKS 
I had raealvad tha aotorcyel* troa DIA on t/M/t%.    Tna atata Dapartaant 
I bacaaa InTOlTad whan tha Haitian Oovamaiai^V axpraaaad an Intaraat in 
I uaing tha Botorcyela tor ofdcial uaa. To thia data, tha nciU baa no; 
\ lacalvad any voxd wbathar or not tha Itata DapartaMnt had plan* to 
• proeoad with tha tzanaaetlon. 
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CASE  ••   ei-M-OMS (DEA) CASE TITLEi SCA ADMINISTRATIVE 
SEIZURE 

PROf^ERTY SEIZEBi  1 CERAMIC VASE i   ASSORTED JEWELRY 

DATE SEIZEDl   0<>/28/88 

APPRAISED VALUEi   *3,970.00 

1. MONTHLY ST0RA9E/MAINTENECE COSTBl 

NONE 

2. TOTAL MANAGEMENT EXPENSESi 

NONE 

3. JUDICIAL OR ADMINISTRATIVE PROCEDURES PENOINGi 

ADMINISTRATIVELY FORFEITED BY DEA ON 03/03/B7. 

4. REMARKS (WHY ASSETS ARE STILL IN CUSTODY) i 

CHICABO.  ITEMS WILL BE SOLD AT AUCTION ON 
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c5? 
OM li    OPOl-IS-IOOl '     C»M TttUt    V8l V. 1M4 Ccasn* 172-r 

DM JLtelalatzatlv* 

rreparty MlMdi    l»U c«»u lT3-r 

Data Mludi    OS/M/II - rort«lt^T/33/ll  y 

*ppr*l««d Valaai    tS.OOO 

1.    Monthly ttorava/Malntanaaea Oiatai 

tUO.OO had baas apant on tfioraga faaa aad aircraft tltla aarvieaa. 

a.    Total Naaagaaant Sxpaaaaa 

3.    Jodtelal or MalalatrailTa Preeadoraa randloat 

4.    taaaika -  (Hhy aaaa^a ara atlll is cuatcdy)i 

Thii alrcra<tJ.a-wC}o°Sai' 1° ^>>a euitody o< tha OSMS.    Purauant 
to a aala oirM/ii/tri  thii aircraft waa aold tor 13,333,31.    Tba 
tuada froB <M« lala han alaca baas dapoaltad io tha Aaaat rorfaltura 
rund. 
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APPENDIX 9.—ASSETS ON HAND IN SOUTHEKN DISTRICT OF FLORIDA 
(COMPILED BY U.S. MARSHALS SERVICE) 

ASSETS OK HAND IN SODTHERN DISTRICT OF FLORIDA 
(Compiled by U. s. Marshals Service) 

CM    ••     M-HSa-CIV-JW CM TltX«l    IWA T.  S,4«7,»4» D.S. 
CnrpMCy et.al. 

Vroparty leiMdi    Various wapODB,  ammmltlon and Bite. Itaos. 

Date SalMdi    07/l»/«] 

AppHlMd Valuei    tli.OOO 

1.    Monthly Storava/tUlotenane* Coatai 

Rone to U.S. Marihali Service.    U.S. Cuetona tervloe mm ap^tnted 
aub-cu*todlaa by U.S. Dlatrlet Court on 7/19/13. 

f 
3.    Total Kuagamnt Ixpenaeai 

Hone to U.S. Marahal* Service. 

Judicial or Adalnlatrativa Proeadares Paadingi 

•usmary Final Judgaaant of Forfaitura granted on 11/07/88. 
Dafante filed ai>paal on U/05/88 to n.S. Circuit Ceort of Appoala. 

«.    Rasuiks -  (Why aasati are still in custody) i 

Cua Is on appeal to D.S. Circuit Court of Jtppaals, 



261 

C«u ll     B3-16SJ-CIV-JMt C«»« Tlllei   nSA v.   $5,4«7,949 
U.S. Currency 

Preparty Salx«di    tS,44T,>«9 U.S. Currency 

Data S«i>*di    07/19/83 

JkppraUad Valuai    IS,447,949 

1. Monthly 8tor«g*/IUlnt*nanc« Costs • 

MuuK Lo O.S. )Ur*li«la Scrrle*.    n.O. Cuatono Sorrle* It court 
appointed aubatltata ouatodlan. 

2. Total Managanant txpanaaai 

Nona to U.S. Karahala Sarrlea 

3. Judicial or AdalnittratlTa Procadoraa Paadinei 

Ilotica to appaal (Inal judgaawnt of Corfaitura againtt U.S. Curmisy 
tllad 12/1S/S«. 

4. (amarfci - (Why Aatats are atlll In Cuatody) • 

Tha eaae agalnat the V-.B. Currency la on appaal. 



Case *t 84-03(l-CIV-AUI CM* Tltlci DBA T. S800 Pla* Tr«* Or 

Property Saltadi  S900 Pin* Tr** Dr. 

Datt Seizedl  03/07/84 

Appniied Valuci  tl2(,S00 

1. Monthly Storage/Malnttiwnee Coitsi 

The U.S. Marshals Ssrvlc* qlCles has rseslvad 9 aonths rant 
totalling $2,418.<0 and haA only paid out 8250.00 for an appraisal. 

2. Total Nanaaanant Expanaasi 

The D.8, Marshals Ssrvica had not paid out any aanagaaant t— 
•inea tha tiaa of saisura. 

Judicial or AdninistratlTs Froeaduras Pandingi 

AD anendad final judgaaant of torfaitura was antarad on 
Saptambar 28, 1988, ordering tha U.S. Marshal to sell tha property. 
On October 35, a contract to purehaaa tha property vaa accepted by 
tha U.S. Marshals Service for 8139,000. 

Xeaaiks - (Mhy Assets are still In Custody)! 

The title to this property Is utusarketabla. Couasel tor the buyer 
has »da numerous attaapta to clear title, but will need asslatanca 
froB the D.S. Attorney's Office to finalize this sale. Sersral 
attentb have bean made to gat the O.S. Attorney's Office involTad 
with clsaring title, but as of this date, tha U.S. Harahala Office 
or the counsel for the buyer have not received a reply. 
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Cam li    l4-03S9-CTV-IICIt Ca*« Tltlai    08A v. Xlrenft 

Proparty 8«it»di    197( Mroipatlal* Baiieoptar 

Data Saliadi    04/10/M 

Jtppraltad Valuai    t]3S,000 

1,    HootMy tteraga/Nalntananea Ceatai 

Mona to 0.8, lUrahala (arrloa.    Tha FBI hai baaa appolntad 
aubitlcata euatodiaa by C.t. Dlftrlct Court, 

3,    Total Manaflainant Ixpanaaai 

Nona to 0.1. Narataala Mrrloa 

3. Judicial or Malalitratlva Proeadaxaa Fandlaai 

Judicial eaaa la atlll pandlag,    A pntaotlva ordaz «as aatarod by 
Judga Soattgar on 3/1/15,  ataylng any turthar procaadlasa la tbla 
cmsa until final raaolutlon of crlaloal caaa agalnat claimant,    Tha 
erlaloal caaa agalnat clalaant la on appaal, 

4, Xanaifca -  (Hby Aaaati Ra atlll In Cuatodyli 

Judicial eaaa la paadlag. 
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CM* il     84-1119-CZV-JI CM* Tltlai  UU T.   50*  lDt«r«*t  la 
partaMilUp 

rropafty Itludi     sa% intaralt Is partnarshlp, Abkay mmhmr OB*   (1>  IAD. 

Data Salcadi    0S/01/(4 

kppnlaad Valnai    (10,000 

1. Hoathly Steraga/IUlntaBanea Ooatai 

Mona 

2. Tocal Nanag*Bant Ixpanaaai 

(9.00 (illDg <•• 

3. Judicial OT AdBlnlatratlva Froc*4ux«i raadlnei 

Mona - Fortaltad on 04/30/19 

«.    Jtaaarka -  INtay Aaiata ara atlll ID Cttatody)i 

Awaiting clarification ttom U.l. Attornay'a OfClca eoocaniliig 
wbat typa of intaraat na aalaad.    A SOI istaraat la a llaltad 
partaarahlp la valuad at (30,000.    A 90* Intaraat In a gasaral 
partaarahlp la valuad at (900,000. 
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CsM li     4iS4-36«l-lS CM* Titlci    DM v.   liS] S.W.   3B £ 
Miami, Florida 

Pxoparty Salaadi    laal Property 

Oat* ••li«di      11/07/14 

Appralaad Valnai    M4.000 

1.    Moatbly tteraga/HalBtaaaaea Ooatai 

3,    Tiotal Miing—nt liipanaaai 

13,1(7,30 (Mitneti uxati ei««B-«p/boai<4 «p Mirica) 

3.    Judicial or MBlalatraeir* rrooaduru PcDdlnei 

rortaltad on 04/ll/SS. 

4.    Ramaxka -  (ithy aiaata ara atlll In ettito4y)i 

Tha nSMS haa Intsisad .tha V.$. Attoznay'a Of flea Is tlia Southam 
Dlatrlct of Florida, aa wall aa tha Dlatrlot of •outta Carolina of 
•xlatlng tltla problaaa wltli tlila preparty.    Aa of thla data,  tha 
OSKS haa not raealvad a raply. 
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C*M li    ]ie«-27Cl-« Cue Tltlat    08k v. 10 Aena e( Lud 
USOl I.N. IM ItTMC 

PiopMrty lalxadi    tail Vreparty 

Date seliadi      12/l»/a4 

Appnl-^ad ValMt    tlTO.OOO 

1.    Monthly •toraga/ltaliitOMiie* Coatai 

t7S • aeatb atnagMMat <••• 

t.   Total NuuawwDt Ixpanaoii 

(20,00(.97   (MaaagaBant faaSf  laoo nalotananea. appralaalj tasaat 

)•    Judicial or AdMinlatratlva Frocaduraa Faadingi 

llena - rorfaitad on oa/U/« 

«.    laaaxka -  (Why aaaata ara atill In ouatedy) t w 

Pandlng Quiat Tltla action. 
Tha tltla taoldar la an Inactlva foraiga coiporitlon and thara ara 
problama trying to proparly aarva tbaa*    Xiao tha da£«Ddant*a 
cooDon law buaband la dacaaaad and Ma aatata aay hara a claln oa 
tba proparty.    far Bano Cren 0.8. Attomay'a Ofdca datad 11/01/et. 
It »111 taka a whlla to claar tha tltla to thla pnparty. 
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Cut fi    3i«S-sa4-« D/8C CiM Tltlat    OSA v. licit* ot Ima 
Acklsyi D«cu««d 

Proparty Salaadi  U.4( aeraa et laadi ISIOO 

Date SalMdi 03/3a/ts 

Jlppralaad Valuai $331,133.33 

Moachly Storage/Malntaaanea Coatai 

$8>S1(.2> hava baan apant on alae. azpanaa*. l.a.. adrartlaaaMBC. 
•acurlty ayacaa, auction co. and board op aaxvloaa. 1333.610.Ot 
vaa paid to Kataor riaancial (or lias aatiatactlon. 

2, Total Nanagaaant Zxpaaaaai 

Aa of tbla data 04/10/89, a total ot IS.tfO.as hava baan apant on 
•anagaaant eoata.    A total of (3«6,057.3I baa baan apant aa ot 
04/10/19. 

3. Judicial or Adalnlatratlva Proeaduraa Pandlngi 

A final jodgaaane «ulatlng titla wai antarad on 01/10/M.    No oehar 
actlona judicially or adalniatratitaly ara panding at thia tlaa. 

Raaarka -  (Mhy Aaaata ar* atlll in Cuatody) • 

Thia property la awaiting cloalng.    All partlaa bava baan aotKlad 
and a data tor cloalng la atlll pending. 
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C«M ti    li69>S8S-( 0/SC Can Tltlai    DIA v. tiut* of Inne 
Aeklay. D«caa«*d 

Pzoparty BalMdt    l«a5S S.H. 197th Xvaaua, Mlaal, rierlte 

Data Saludi    a)/2«/«S 

AWralaad Valuai    lUO.OOO eo JUy 13, U«S 

1.    Hootbly itoraga/MalDtaiiaiiea Coatai 

Tba oms haa raoaivad alaca 13/17/K a total o( M.TSO in lant tnni 
tha buyara.    Tba tmu haa allovad ttaa buyara to atay la tha raaldanca 
ostil tbla aala la coaplatad. 

3.    Total Maoagaaa&t Expaaaaai 

11,033 hava ba«i (or iMiiagaiiant faaa.    «C5( tor faaa to floor Tltla 
Xnauranea, and Lav OtCleai of Braoaar aod Dajnatasi totalllag ll.Ot. 

I.    Judicial or Atelnlatratlva Vzeeadnraa randloai 

A (loal judgaaast qulating tltla ina aatarad on 01/10/1*.    Ho other 
aetlona jodleially or adalniatratlraly ara paadlag at thla tlaa, 

4.    laanrk* -  (Why Aaaata ara atlll In Coatodyl • 

SlDca tba judganant ^culatlog titla waa antarad, othar prdblava 
eoncamlng tba titla hava lurtacad, rai ulnaral righti, and ingraaa, 
agraas rights Kuat b« tddraaaad along with tha aotlClcation of a 
tugitiva raeiaiolDg cba proparty.    Oova LUaw •Ituatlooa hara baaa 
addraaaad,  tba cloaing of tbla tranaaetlon will ba eoaplatad. 
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C««a 11    •S-gS08-CIV CaM Titlai    OS* •. (130,577.00 

Pzopmty Salzadi    tl30,S77.00 

Data <«lMdi      l»/21/»i 

Appraiiad Valuai    ll]0,577.00 

1.    Monthly Storaga/Malotananca Coatat 

2,    Total ManagaawBt Ixpanaaai 

1.    Jodlelal or MalalatzatlTa rroeaduraa raadlngi 

laaarka -  (Hby aasata ara atlll la euatody) i 

Thla Itam had bacn cloaad aloe* 1>((.    Apparantly a flow within tha 
ayatas allova thla antiy to ka«p ahovlng on our liat.    kttaavta hava 
baan sada to raaova thla troa tha ayatam.    Bet aa of thla data tha 
entry atlll ramalna.    Tia Vlrtua o< Raadquartara had baan notlfiad 
and fliada awara of tha altuation. 
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Cat* ft 84-17C-0-NCK Can Titlai UM •. Uyaond Vanyo 

Property Salicdi 2«3S0 S.N. 173th kvanua, Eonaataad, Plerlda 

Data laliadi  10/ai/i< 

Apprataad Valuai (110,000 

1. Honthly Storaga/HaUtaoaaea Caatli 

«3,313.13 has baan ipant cm cha appraisal, abatraet aad cttla, 
Tltla Inauraasa Oaip., aad clia City of loaMttaad. 

3.   Votal ManasaiMst Ijipanaaat 

t3,509,<l for pToparty Maaganant. Total eoata ara U,710.74. 

3. Judicial or Malolatratlv* Procaduraa Paadlagi 

Judgaaant aad Ordar of Portaltur*. 

4. Xaaarka - (Ntay aatat* ara atill la ouatody)i 

Tha USHS has baan unaglng thia proparty alnca ti» data of aalaora. 
To thia data, tbli offica has act rscalvad any lafozBatloa eooeanlag 
tha disposition of this casa. DOU (lias do not rsflaet a Judgaaant 
and Ordar of Forfsitura algnad by tha O.K. Dlatrlet Court Judga. Tha 
U.S. Attoraay's Offica had baan notltlad and will adrlaa tha \ma 
apoo ravlawlng thalr fllaa. 
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C*M il     t«-l(7-CIV-IM CM* TltUl  USA V.   IISOS  S.N.   96  Ct. 
Nlaal, rierlda 

Vreparty (aiiadi    Mai rroparty 

D«t« SaiHdi   oa/it/s( 

AppnllMl V«lu«l     (375,000 

1.    Monthly 8toraa«/iUlnt«ii«ne« Oe*e«i 

ITS • aontb Btnas^Bcnt t— 

i.    Total MuMgoMnt liep«n«««i 

I14,43«.3S 
nusasoMnt <•••, pool ulotonuea, alaetrlelty, awrai**!) 

3. Jadielal or MBlnlatratlv* Prooadnzaa taadlngi 

Nona - rorfalead go 0S/07/l( 

4. Rawzka - CNhy Aaaata ara atlll in Cuitodyli 

Pandlos Oulat Tltla action. 
Tba action* alla^gad In tha eoa^laist eecurrad prior to th« tranafar 
ot  titla to tha currant ownar. Tha currant ownar did not racalva 
netlea o( tha action and tha U.S. Attomay'a Ottlea la aaaktng to 
obtain a quit claln daad from bar. 



SI2 

Cat* ll     «<-a47«-CIV-sraLLMMI CU« TltUt     OW V.   1170.410 0.8. 
Cunwaey 

Prop«rty Seitadi    (170.410 U.S. Currancy 

Data Saludi    03/U/M 

Jtppralaad Valuai    (170,410 n.(. Curraacy 

1. Hoatbly Stortga/MBlatcnanea Coatii 

MOM 

2. Total MaBasaaant Ixpanaaai 

Mooa 

J.    Judicial or Mainlatraciva rxocadnzaa Vaadlsoi 

Nona, Ordar ot Final Jud«aaant aatarad en 10/08/r7. 

4.    taxarka -  (Wliy aiaata ara itlll In eiutodylt 

•ot In enatedy.    Tumad orar to D.S. Cuatoaa lanrlea on 1/14/**. 
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C«M li 8<-03Sl-CIv-S7ELLMAM       CiH Titlat 08A V. UtO B«rtna Yacht 

Property Salicdi  $>• Bartrta Tacht 

Data Saliadi 04/03/BS 

Jtppralaad Valuat tSOO.OOO 

I,    MentbXy Storaga/Malntananca Coatai 

rroai 04/S« tbru 9/17 Dockas* faa tS«0 a month 
rroa 09/i7 to rraaant Oockaga faa 1400 a aaath 

3. Total Nanagaaant Kxpanaaai 

l«ia,0<l) Tha Taaaal baa iwiulrad rapalra,  routlna aaUtaBaiiea 
and tanlta axtaislBatlog. 

1.    Judicial OT AdBlniatratWa Vroeaduxaa Fandlaai 

Judgaaant antarad on OC/U/IT In tavor of olalaant, howavar o.l. 
OovaTOBant {Had an appaal ta ClTCUlt Court of Appaala and It la 
currantly pandlng. 

4. Xaaarka -  (nby Aaaata ara atlll In Custody)i 

Appaal tlladi caaa la panding. 
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CBM It    tS-«}SS Cam «ltl*t    on T. M/v Mlstna* 

Propercy S«lMdi    38' v*u*l 

D«t* ••ludi    0t/07/l( 

Jtppnlaad Vsluat    (40,000 

1. Hotttbly Stonga/Malntasaoc* Ooatsi 

1330.>4 par aoatb wintaBUca and atoraga 

2. Total Managaaant Ixpanaaat 

111,721.(1 aalntanaaea and upkaap coata. 

1. JOdloial or MalnlatratWa Proeaduraa PaodlDgi 

Caaa la atlll paadina U n.S. Dlatilot Court. 

4. Maarka - (M>y aaaata ara atlll In euatody) • 

Caaa la atlll panding. 
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C«s« li    B(-10S5-CIV CaM TlCKi    USA v. xicluird JoB«pb 

rroparty Saiiadt    713-714 N.H. 5th Xvuua, Mlanl,  Florida 

Dat* Salstdi     05/20/16 

JkpprdMd Vtluai    lUS.OOO 

1.    Monthly Storaga/Halntcnue* Coatai 

$37,307.35 ha> baan ipant «• o( 04/10/>9, on atorage axpanaaa 
on tha Itana containad within tha proparty that wara raaovad to 
a bondad {acllicy.    Mao Includad ara tha appralaal (aaa, board 
ttp faaa, and aovlng taaa. 

a.    Total Nanagamant ixpanaaai 

Total faaa ara $27,307.35 aa o( 04/10/«». 

i.    Judicial or Adalnlatratlva Procaduraa Taadlngi 

Ho furthar criminal procaadlnga ara pandlng towarda thia proparty. 
A final judgaaant of forfaltura waa antarad on Auguat 34.  1917,  and 
aubaaquantly liatad en tha 30th day of Sapta^ar t*67> for aala. 

4.    Itaaarka -  (Nhy Aaaata ara atill In Cuatody) i 

OSKS la unabla to diapoaa of thia proparty bacauaa titla eo^anlaa 
will not aceapt tha criminal forfaltura action that took plaea to 
elaar tltla.    Thia action haa baan brought to tha attantion of tha 
D.f. Attomay'a Offlea.    Privata counaal ha»a on aavaral iweaalona 
baan unauccaaaful in qulatlng titla through tha dafandant. 
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C>M   (I      C«6-].1IM   H/W CM* Titlai    UU T. miarlock Bolaai 
, ItarahouM 

Pxoparty Stindi    Cootnts 

D«ca Saliadi    0«/03/a< 

»ppraU«d V*lu*i    ta7,*37.00 

1. Monthly atoraga/NftlBtcnanc* Coatai 

Tb* twrahooaa «•• In control of tlw Dslt«d Stat*« Maraball Itxvlc* 
throoohoat parlod of Ml sura • 

i,    Tot«l Muuiaaaant Ixponaast 

Judicial or Adalalatrativa frocadaraa randlngi 

4. laaarka - (Why aaaata aza atlll In ouatedy)i 

Tba contanta of ttaa warahottaa wara aold at an anetleo on 
Oetobar 23, 24, and 27. nSM8 racalrad tl9,(34.5( froa that aala<. 

Tba raaaon thla haa not baan takan of{ tba Invastozy Hat la that 
tba contanta ara llatad and fllad with tha raal praparty. 0(M baa 
racalvad a contract on tba raal property and ooca that traaaactlon la 
eloaad, tba oontanta will ba takan off tba Inrantory Hat along with 
tha raal proparty. 



277 

e*n    tt     •«-0*39-CXV-l!OEVIIiBX CM* Tltlai  OSA T.  On* Blk. 
PalB Cockatoo 

Property lalndi    On* Blk. rala Ceeluttoo 

Datt SaiMdi    aS/>0/«< 

tfifnl—i. Valuai    18,000 

1,   Nentbly Storaaa/MalntKUBO* Coatai 

Itos* to USMS.    o.«. Oiatrlct Court a»polat«d U.S. riab and mldllfa 
farvlea aobatltuta cuatodlan. 

3.    Total Kanaganaot bpaoMai 

SK.JO  (advartialng fa«) 

3. Judicial or MBlnlatratlv* Procadoraa Pandloet 

Judaaaant aataxad In (avor of 0.8. oa 0</l*/(7. 
Datanaa haa (Had an appeal. 

4. kamarka - (Wiy Aaaata ara atlXl In Cuatodyl i 

Caaa la paadlng. Appaal baa baan (Had by Dafanaa. 
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C«a« li OS-S5-0038 (DKk) Ou Tltlai DCA Adalniatntlv* Saiiura 
$19,153 D.t. cuxraacy 

Proparty Selaadi tl9,*Sl O.S. eurraacy 

D*t« seixadt 0f/03/t« 

Jkppralaad Valuai  tl>,«S3 

1. Monthly Storaga/MalBCasanca Coatai        , 

Moaa 

2. Total Managaaast Bcpaaaaai 

Mona 

}. Judicial or Xdalnlacratlva Preeaduraa Paadlogi 

•on* 

4. laaaika - (W>y Aaaata ara (till lo Cnatody) i 

Daclaratlon of forfalturaa eoacaislng tha abova U.S. cuxraney oara 
datad 13/10/86, hevavar not racalvad In VOtS  otdca until 04/10/t9. 
Currancy haa alnca baan tranafarrad to Aaaat roilaltura Fuad and tha 
caaa baa baan cloaad. 
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CaM li 85-C004-CR-LCM C«ra Titlai USA T. 4C0 8un*«t Dr. 
KaXUndtl*, Fi 

VTop*rty 8«li*di    Mai rroparty 

Data Saixadi    0(/03/i( 

Appraiaad Valuai    t3«0,000 

1.    Monthly Storasa/Malntananea Coatai 

$75 a Donth nanagamant faai  plua routlna aalatanaAca (lawn/pool 
•arrlea) 

3.    Total ManaaaBaat Bxpaoaaai 

tl0,943.34 

3.    Judicial or Adalnlatratlva Proeaduraa Pandlagi 

Thla aalxura atao* (roa tba crlalnal conviction of dafandant Kaynond 
Mlchaal Thoopaon.    A Court Ordar for Intarlocutory Sala waa antarad 
on 0:/]2/M.    A contract waa antarad Into tor tha lala of preparty 
in Novaobar 198e, but dua to inability to prorida a claar tltla tha 
aala did not eloaa. 

4.    Ramarka -  (Why Aaaata ara atlll In Cuatody)> 

Pandlns Qulat Titla Action. 
Tha titla and daad to tha proparty ara vaatad in tha ninor aon of tha 
dafandant who la dacaaaad.    Tha nothar of tha dacaaaad aon haa not 
baan locatad and tha a.S. Attomay'a Offica la trying to loeata har 
in ordar to obtain a oult clala daad. 
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OTC ti    •9-00»0-CIV-JMC Cu* Tltlai    Ott •. taS4,*Sa.04 
U.l> Currancy 

Proparty 8«lt*dt t3S4,152.04 O.a. Cuxraney 

Data fatiadt  Saixad Malnlatratlraly OD 04/09/M 
Sataad Jadlolally on 03/07/1* 

AppraUad Valuai  1294,133.04 0.«. Curranoy 

1. Hoathly •toraga/HalBtanaaea Coatai 

3. Total MaaagaBast Ixpaaaaai 

1. Judicial or Malnlatratlva Proeaduraa Pasdlsgi 

Abova moaay wai aaliad purauant to DM JkdalaiatratlTa lalnra 
• OS-as-00S4 en 0</03/*6. Thl* caaa want Judicial oo 01/13/«*. 
and la paadlsg In 0.(. Dlatrlet Court. 

4. kaaarka - (Why aaaota^ara atlll In euatody) • 

Caaa ID 0.8. Diatrlet Court la paadlng. 



m. 

Cat* li CI«-11I]A Cam Tltlai OSA v. Kaal Proparty 
3070-J090 N.H. /SJ St. 

Preparty aaiiadt JOIO-lOtO N.N. i^h St., Miast, riorlda 

Data Saliadi  0</03/l« 

•ppralaad Valuai tl71,000 

1. Monthly Storasa/Malntaoanca Coatai 

$32,709.9) hat baan apaot on appralaala, aacurlty lyttm,  i«t«r and 
aawar axpanaaa, talaphona aarvlca, air eoadltlonlas, board up aanrleaa. 
ehancrlDe locka and paat control. 

a. Total Kanagaaaat Expanaaai 

Mo nantgaaant taaa wan axpandad aa of 04/10/19. 
A total ot 123,709,93 baa baan apant on ttala proparty aa of 04/10/19. 

3. Judicial or Adnlnlatratlva Procadurat Paodingi 

Ho furtharing procaadinga naad to ba addraaaad. 

4. Ramarka - (Why Aaaat* ara atlll in Caatedy)t 

nSMS haa racaivad a contractual offar to purebaaa thia proparty 
on 02/K/89. Na art now ^waiting to ecnplata tbla tranaaotlon and 
claar titla to procaad with cloalng. Prior to thla contract tha 
proparty had baan liatad alnca tha Ordar of Porfaitura waa aotarad 
on Juna 24, 1987. 
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Ca*« 11 S4-aS3-CII C«M Tltlat om t.  Oaraido Jorv* Ouvr* 

Fx«p«rt]r ••Iscdi 7S<0 f .W, «Tth Micsl, riorid* 

Data Saitadi ac/a9/i( 

Aepralaad Valuat 1300,000, taptaobar lr«, 19(7 

1. Monthly (toraga/Malntanaaea Ceatai 

(4,219.13 - Thli aaouat inoludai pool lulncananea aad rapalra. 
elaaalag lakarior/aatorlor, laim ooxvleo. parlaatar (anca rapal' 

3. Total Managaaant Ixpanaaai 

(i,)79 inclttdlng oanagaaMnt and aiac. rapalra. 
« total of $«,5»0.13 baa baan ipant to data BaintalBlag thla 
ppoparty. 

3. Judicial or Adminlatratlva Procaduiaa Pandingi 

On March 33, !*•», an taandad Ordar and rinal JudgaMBt of Fortaltur* 
ma tilad and had not baan aignad by tha jadga aa tar ai our Cllaa 
radaet. 

4. laaaika - (Why aaaata ara atlll in eoatody) i 

Thia offiea la awaiting an Aaandad Ordar and Final Judganant of 
rerfaitura which aa of March 23, 1919, haa baan aant In to ba {Had. 
Prior to thia Aaandad Ordar, tha publication of thia proparty waa 
in quaatloo batwaan tha 0SM8 and tha U.S. Attomay'a Offlca. That 
altuation had baan raaolvad and aubaa^ant to that a contract had 
baan racaivad. At thia tlma, quaationa concaming titla naad to ba 
addr«aa«a by aha Q.C, Attomoy'o Ofeica and tb* attomwy fnr  rha 
buyar in ordar to proeaad furthar. 
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Caa* It a(-0»»S-CIV-EPS Can Tltlai OSA v. 6S' Sailing Vaaae: 

freparty lalaadi (S' lalllsg Vassal 

Data Saliadi  06/U/i( 

kppralaad valuai t200,000 

1. Monthly Storaga/Malntananca Coatai 

Nona to O.S. Narataala aaivlca. On Oi/l»/l(, V.S.  Olatrlet Court 
appolntad 0.8. Cuatoma Sanrlea aubatltuta euatodlan. 

3. Total Masaoanant Expaoaaai 

Mona to O.S. Marahala Sanrlea 

1.    Judicial or Malnlatratlva Procaduraa Fandlogi 

Final Jodgaaant of rortaitura In favor of D.S. grantad on a2/l)/S7. 
Dafanaa fllad an appaal to U.S. Cireult Court of Appaala on 02/27/87. 

4. Raawrka -  (Mtay aaaata ara atill In euatedy)! 

Caaa la pandlng la O.S. Clxevlt Court of Appaals. 



C«M li    •6-1677-CIV-ROEVELIS Can Tttlai    MIX T. Buk Account No. 

Property Saludi    $1«1,531.17 O.S. Curraaoy 

0*t* taliadi    OI/lS/g| 

Appralaad Valuai    <1I1,S31.}T 0,S. Curruoy 

1.   Monthly stormga/Milatvuaa* oo«Mi 

NOB* 

a.    Total Manafloaant txpanaaai 

*30.3S   (Advartlalag (••) 

3. Judicial or Malnlatratlva rxoeadurM Pandlngi 

•OB*.    Oatault JttdgaMnt antarad on U/IO/K. 

4. taaarka -   (Nby aaaata ara atlll 1B enatotfy) i 

Catault JudaaMBt datad oa 12/30/8* rocairad by 0W« oo 04/11/19. 
Tha acnay haa aloea b'aan tranafarrad to tha Aaaat rortaitnra mad. 
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C*«* il     CR/-86-39 C«M Tltl«l     OS* v.   Donald  Kevin Groh 
•nd Hllllui Thoaa* sheeha: 

Property StlMdi    On« 1984 Olaitroo Bo*c 

Date SalMdi    0e/2«/8C 

Appnlaad Valuai     $8,000.00 

1. Monthly Storaga/luinteBuiea Coatai 

Total Storaga Coacai $475.00 

2. Total Managaoant Expanaaai 

None 

3. Judicial or AdaiiDlatratlve Proceduraa ?andlngi 

Although forfalture Order la dated 7/35/86,  quaatlona have 
arlaen concerning Innocent third party ownerehip.    OSMS Southorr. 
Dlatrlet of Florida la awaiting word from the OSMS Eaatem 
Dlatrlct of California before the U.S. Marahala Service proceeds 
•oy further. 

4. Xeoiarka -  (why Asaeta are atlll In Cuatody) i 

OSHS  Eaiccrn Dlftrlct  of Callforoia will followp. 
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C«(« f I    al-SS-Z008 Caa* Tltl*l     OSk v.   19»5,   OtSOO 
Tuibo Motorcycle 

OEA Admin.  8«rvic* 

Property Seitedi    1985 Honda. OCSOO Tuibo Motorcycle 

Date Saltedi      03/01/H 

Appraiaed Valuei     S7,000,00 on 03/2«/l« 

1. Mootiay storase/Malstanance Coitat 

None 

2. Total Nanagement Expenaeai 

Nona 

3. Judicial or Adainiatratlve Proceduree Peodlagi 

None 

4. Renarka -  (Mhy aaaeta are atlll in cuatody) i 

The OEMS had received the motorcycle from DBA on 3/2i/t»,    Thla 
motorcycle had been Corteitrad on March 29,   1998,    The State Dapartscn 
became Involved whan the Haitian Oovemment expreaaed an interest in 
uelng  the motorcycle for official uae.    To thla date,   the 0SM5 has not 
received any «ord whether or not the State Department bad plane  to 
proceed with  the   tranaaotion*    Th« Statt Dspartnac  in Port-AO-Prlnc< vss 

vaa cont.ctad  4/14/J9  to v«rlfy thU rtqueat.     Still valtlna word  froa that 
office. 
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Cau ti 4(4-70 8/M CaM Tltlai UM v. J«Baa Xadford 

Proparty Balxadi 1X41 Coconuc Craak Blv4.> Coconut Craak. Florida 

Daca Saiiadi  0S/1$/B6, Purauant to an Ordar datad 04/33/86. 

Appraiiad valuei S}9,(00 

1.    Hontbly scoraga/MalDtaBanca Coatai 

Sea Balow. 

3. Total Kantjamant Sxpaniaai 

$2,995.17 - ehia total ineludaa manattaaaat Caaa, lawn nalntananea, 
watar dapartaant, titla Inaurasca. appralaal. Florida Povar a Light, 
and publication. 

3. Judicial or Adalniatrative Proeaduraa Paodingi 

Mooa 

4. ReBarka - (why aaaata ara atill in cuatody) i 

Thla proparty waa cloiad on 11/04/88, and had not bean raniovad 
(roB the OSHS Inventory Hat.  Piocaeda from the aala ara waiting 
to be diepaaeed. 
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Case ti    CS-79-oai2 C*ae Tleiai    DBA Adainl«trativ« Svrvic 

Property Sciiadi  tS.OOO U.S. Curraney 

D«ca Saltedi 10/21/t( 

Appralaad Valuai  tS.OOO 

1. Monthly Storaga/MalntaBanca Coacai 

Nona 

3. Total Managaaent Cxpanaaii 

Heoa 

3. Judicial or Adainlatratlva rxoaaduraa Pandlngi 

DM MatalatzatlTa prooaadlnsa atlll la prograaa. 

4. KaBaiki -  (Why aaaata ara atill In euatedy) • 

JLwattlng furtliar Inatraetlona tram DEk. 
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Cai* li a5-8C-0049 C*«* Tltld DU Adalnlitratlv* Sarvlc 

Property Saizadi $2,608 O.S. Curr«Dcy 

Date Saizadi 10/21/86 

AppraUad Valuai (2,608 

1. Noathly Storaga/Maintananca Coatai 

Nona 

2, Total NaBaoaBaat Expanaaai 

Dona 

i.    Judicial or Adninlftratlva Proceduraa PandlDSi 

far DSA tUa aaiiura want judicial in July 1987, 

4. Hanarlta - (Hhy aaaata ara atlll in ouatody) i 

Awaiting furtbar adminlatratlva/judicial proeaadlnga. 
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Caaa It t(-(a99-CIV-AROIIOVITZ      Cf» Tltlti V8X v. 2 7>re«li of 
R**l Property 
383S Bollyvood Blvd. 

Propaccy Saixadi  283S Hollymod Blvd.. Bollyvood, Florida 

Daca Saiiadi  ll/34/8< 

Appralaad Valuai  $69(,000 oo Jannary 15, 1J87 

1. Monthly Storaga/Malntananea Coatai 

813,S39.9S la a total for masagaiDant (aaa, appraiaal t—,  reef 
repair, and Blac. axpanaaa {or building upkeep* 

2. Tetal Kanagaaest Bxpaeaesi 

See Above. 

}. Judicial or Mjalniatratlve Fzocedure* PewUngi 

none 

«. Ranarka - (Why Aaaeta are atlll In Cue tody) i 

On 4/S/89 Equitable sharing raqueat for tranaterlng thle property to 
the Rollyvood Police Departaent waa approved by XASW Beadgnartara. 
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case •:  87-6813 Cat* Tltlci VSk V. 1979 Poricha 93S 

Property Selzedi  1979 Poricha 93S 

Dae* Stliedi  01/06/87 

Xppitlsad Valuai  $60,000.00 

1. Monthly Storaga/MalBtananc* Coatii 

$1,060.71 - AppralMl of vahlcl* 

3. Total Hanagamant Bxpanaaat 

Nona 

3. Judicial or Mnlnlatratlva Proeaduraa Pandiogi 

None 

4, Kanarlca -   dOiy aaaats are (till In cuatody) i 

Vahlcle «old at Public Auction on 03/03/89,  for $810,000.00. 
Procaada  frora auction racalved on 03/33/89  and dapoaltad  In tha 
Aaaat Porfaituza Puad. 
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cait ti 8S-8«sj-cr7-?xim       cu* Tlti»i OSA V. 8100,000 O.S. C«rr« 

Propercy S«iz*di  SIOO.OOO 0,«. Curraney 

Data Saliadi C3/0»/87 

Appnlacd Vtluai 8100,000 

1. Hosthly (toTasa/Maintananc* Ceatai 

Mona 

a. Total Naaagaaant Ixpanaaai 

}. Judicial or AdmlnlatntlTa ?roeaduraa Pandlngi 

Nona. Sumury Judgaaaot In taver of D.S. grantad on 11/08/87. 

4. Ranarka - (Mty aaaata ara atlll In ciucody) • 

Sunaary JudsaBaoc grantad on ll/0</87i hovavar, Ic vaa not racalvad 
In DBMS ofdea until 0</ll/8>. Moaay baa alnco baas tranatarrad to 
tha Aaaat Forfaitura fund. 
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Caa* li  87-0]10-CIV-ARO^X)VITZ CSM Titlei  USA v. Bella Vlata Pll. 
Coodo Warehouaa 

Proparcy 5ali*d> Unit 1501A Bella Vlsca Plaia wanbouaa 
1631 S. 38 71., Blalaah, Florida, Bldg. 15 

Data Saizadi  02/18/87 
rortaiced S/U/87 

Appralaad Valuai    *«3,i00 

1.    HonChly Storaga/Malntananea Coatai 

3.    Total Management Expanaaai 

83,703,95 la a total Of axpanaaa of tbla condo warahouae aa of 
0t/ll/8».    That total ineludaa Condo Xaaoclation ta«a,  appralaal, 
loclcamltha.    Mo nanagement fcea ware paid just faaa aa atatad above. 

3. Judicial or Admlniatratlva Procadurea Pending i 

Awaiting an aoandad final judgeaant of forfaltora. 

4. ftaaarlca  -   (Why aaaeti are atill   in cuatodyl i 

The DSMS is unable to go any further on cloaing thla caaa.    A contract 
«aa accepted on 12/33/88, but the title to thia pr<«iarty ia clouded. 
The n.S. Attorney's Office still needs to file a proof of service and 
an aaanded final judgeoent to proceed further.    The attorney for the 
buyer haa been unsuccessful in obtaining the assistance from the 0.8, 
Attorney'a Office to clear title for the closing. 
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C*u ti 87-067(-CIV-BPS Cue Tltlai USA T. Approxlaataly 30 
Ken* of Agrlculturkl La.- 

Prcperty Selzadi 30 Acres of agrleultural land locat«4 at B.1I.  334th St. 

Date Saltadi  04/1J/87 

Appralsad Valnai 1300,000.00 - Meva^ar 1, 19«« 

1. Monthly Storaga/Malntaoanca Coitsi 

2, Total Manaaemeot Kxpanaaai 

A total of  11,100.00 haa bten apant by tha U.S. Harahali OCfSca In 
appralaals - one on (/34/87 and a racant ooa on 11/01/88. 

3, Jodlcial or Admlniatrativa ?rocadura> Paodlngt 

Anaodad Dafault Judgaaant 

i. Renarka - (Why aaaatf ara atlll In cuatody) i 

A restraining order was iasuad by Judge Ed Davis on 01/05/87. 
Despite the order, there was a Sheriff'e execution and sale of proptr- 
and a dead was issued to J.B.D, Everglades Inc., on November 33, 196?. 
The O.S. Attorney's Office contacted J.B.D. Everglades, Inc. and 
advised then of tha restraint and furthersore suggested Evergladee, 1: 
turn over the dead to the govomaent. Everglades. Inc. refused to do 
and now there is an action possibly pending against J.B.D. 

On 4/13/89, Pat Nslsh from Asset rorfelture bad bean contacted about 
the atatuB of this case.  He advised that the Assistant Karen Vogul 
was unavailable, and will be looking Into the status upon her return. 
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CMC il     C-B7-62S-A N/m C«B« Tttld     DSA v.   <g09-6e4S  S.W.   59 

Pro;«rty Saliedi    «809-e8«S S.W.  59 PI 

Dae* Saizadi 04/23/87 

Appraised Valuai  8395,000, June 33, 1987 

1, Monthly Scoraga/Naintenaoee Coatit 

OSMS ha* received 830,398.43 in rent* to date 

3* Total Hanagament Expenaesi 

85,749.26 have been spent on nanatemant feea, ineludlng appralaal* 
and naintenance. 

3. Judicial or Adnlnlatratlve Procedure* Pending! 

Hone 

4. Xeaarlci -   (Why A**et* are still In Cu*tody) i 

Tbi* property wa* listed tor sal* on April 4/8/88 pursuant to a 
Conaent Order of forfeiture entered on March 18,  1988,    Since the 
date of Hating %rc have not received an acceptable offer to 
purchaae thi* parcal.    A contract on 3/2</89 fell through after 
title insurance and clearing title »ere unobtainable,    The 0.3. 
Attorney's Office in Atlanta and attorneys (or tha nortgage bolder 
are working with potential buyer* for thi* property. 
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caas •: a8-74-0031. Cue Titlai DZ* AdBlniitnclv* Salzu: 

Property S«lz*dt  300 p«aoa 

Dstt Saliadt 0«/29/S7 

Appralaad Valuai  0.77 

1. Monthly Storage/Maintananea Coatai 

Dene 

3.    Total Hanagamant ficpenaeai 

Mona 

3. Judicial or Adnisiatratlva Proceduraa Pandlngt 

Nona 

4. Raaiarka -   (Why aaaata ara atlll In cuatodyl i 

Awaiting Daclaration o{ Abandonmant froa OEX Aiaat forfaltura. 
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Caia li C8-85-0001 C«aa Titlei DEX Adalclatratlv* Sarvlc 

Property Scizadi  $S,304.04 O.S. Currncy 

Dec* Salzedi 04/29/87 

Appraiaad Valuei  8:,304.04 

1, Hostlily Storaga/Maitttenance Coetai 

Nona 

3. fotal Managnunt Bxpanaaai 

Nona 

3. Judicial or Adnlnlitratlva Proeadural randlngi 

DEA Adalniatrativa prooaadinga atlll ID prograaa. 

4i Kaoarka - (Why aaaata ara atlll In cuatodyl i 

Awaiting furthar Inatructlona froa DBA. 
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Cas* tt    G5-8(-Z0a2 Cam Tltlai    DBA AdmlniitratiTe Seizur 

Property Seizedt    S59«753.49 0.6.  Currency 

Data Selzadi    05/19/87 

Appraliad Valuai    $59,753,49 

1.    Konthly Storaga/Maintananca Coatai 

Nona 

2I    Total Maaaganant Kxpanaaai 

Nona 

3.    Judicial or AdalDlatratlTa Pxocaduraa PondlDgt 

4.    (anarka -  (Nhy aiaata ara atlll In euatedy)i 

Avaltlog Daclaraclon of Forfaltura fren DBA. 
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Cast •> y-a7-1203 C»M Tltlai OSA V. On* 1989 Toyota 
Land Crulaar 

Vroparty Salzadi One Toyota Land Cruiaar 

Data Saixadi 05/27/87 

jkppraUad Valuai 813,000 

1. Monthly Storaga/Halntananca Coatai 

Total Storage Coatat 8690,00 
Total Maintenance Coatai $104.00 

a. Total Kanagament Expanaaai 

•ton* 

3. Judicial or Jldmlnlatratlva Procadurea 7andlDS> 

Order of rortaltura 1/30/88 

4. Raauirka - (Mliy Aaaata are still In Cuatody) • 

Haleasad for ottlcial gae in the nsKS Southam Dlatrlet of 
riorlda on Uil/ii. 
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Ca>* li  a7-1136-CIV-HMH CM* Ticlai nSX v. lauc Uck« 

Proptrty Salxadt (t41-i) H.N. (th Ct., Kiul, Florida 

Date Seixadi  07/OT/tT 

Apprataad Valuai  tJl.OOO - 13/10/t7 

1. NODthly Icoraga/Malntananea Coacai 

S350.00 had baan apant to data on an appraisal* 

3. Total Managanant Expanaaai 

Nona to data. 

}. Judicial or AdBlalatrativa Procaduraa Pandlngi 

AdalBlatratlva actlotia kiio«m to USMS. 

4. Kaaazka - (why aasata ara atlll In euatody) i 

Thla proparty waa (orfaltad to tha 0.9. on Novacbar 30, 1111. tha 
•ala o{ tha proparcy (all through aftar tha attomay for tha buyer 
found that tha forfaltur* procaadlngs by tha n.S. Attomay'i Offlca 
did not follow a nanorandum laauad on Saptainbar 34, 1987. and 
tharafora randarlog tha title clouded. The U.S. Attorney's Office 
had bean advised of the situation and until this date, the 08W 
had not received a reply. 
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C««* ti    ]4t0-a7-008 CaM Tltlai    rsi Admlnistraciv* Satvic 

Prop«rty 8«ls*dt     33'  Igg Haxbor Vaflstl 

Data Salaadi      12/07/17 

Appraliad Valuai    (39,000 

1. Honthly Storaga/Malntanaaea Coatai 

t>30.(l par month for dockaea and rotttina aaiataaaBea. 

2. Total Managaaant Ktpaaaoai 

H,«41.13 

3. JUdloial or Adalnlatratlva rroeadoraa randlnai 

•osa. Daelaratlon ot Porfaitura racalvad 07/21/87, 
Vaaaal aold by 0.t.». on 03/0</S> for 121,909.20. 

4. Xaoarki - (Why aaaata ara at 111 In custody) i 

No longar In euitody.' 
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CaB« ti    ai-B3-008C CsM Tldai    DM Mainiatratlv* S«zvlc 

Property 5«ls«dt    $1,400 U.S. Currency 

Date Selzedi    07/14/87 

AppraiHd Vtlua:     $1,400 

1.    Monthly Storagc/MalDttnuu:* Coatti 

3.    Total Nanaganent Exp«ns«si 

3. Judicial or Adaislatratlva ?roea4ur«« Pandlugi 

Awaltiae Daclantion of rorfeitur* troa DKX. 

4. Xanarki - (Nby aaiati ar« (till la cuatody) • 

AMaltisg DaelaratloB of Forfoltuz*. 
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C«M It    S7-1039-CIV-T-13B H/TL Ca» Ticlai    OSA v. Ona 32-Xera Paia 

Property Saliadi     256 Tarpon Street. Tavemiar,  Florida 

Data Saliadi    09/lC/aT 

Appralaad Valuai     $143,000, March B,  IJSt 

1.    Monthly Storaga/Malatanasce Coatai 

SS6C.91 had bean apent on loekamltha, appraiaala and aalntenanea. 
I3,S4<.<3 were received frOB rente collected. 

3.     Total Managament Expanaeai 

1750.00 expanded on manageiMnt (eee. 

3. Judicial or Adolnlatratlva Proeedurea Pending! 

Hone 

4. laawrka - (Nhy aaaata ara atlll In ouatsdyli 

kt tbia time a contract haa bean accepted and the ffSMS and buyer 
are awaiting to aet a cloaing data.    The title haa been cleared 
by copy of Quiet Title action. 
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Caie tl     87-3013-CrV-KBO C*M Tltlci     DSA v.   1986  Suzuki 
ConvtrtU)!* J««p 

Propncy Sdudi X»(« Suukl lunxai JX> vm • JS3JC51CX041254tl 

Dat* 8*lz*di  ia/08/87 

Appr*la*d V«lu«i  9<,500.00 

1. Monthly Storaga/Xaintenanc* Coatai 

83.75 a day atoraga. 

i.    Total Hanagement Expanaaat 

To data (04/11/89) 81,347.50 

3. Judicial or AdBinlatrativa Procaduraa Pandingt 

Nona. Sumnary Judgaoant o( rorfaitara anterad and granted to U.S. 
datad 03/33/89. 

4. Raaarka - (Mlty aaaata arc (till In ouatody) i 

Judgamant randarad 0l/33/89i racaivod is tISHS effica 04/11/89. 
Vabicla will ba cumad ovar to DIA for ottlclal uaa aa aoon aa 
an official data la randarad. 
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C«M 11    Ol-e«-00S4 C*se Tltl«t    DEA Adminlstratlv* S«rvic< 

Property 9atz«di    1$83 Toyota Corolla 

Data aalaadi    13/31/17 

Appralaad Valuai    ts,«]5 

1.    Monthly Storaga/Maintananca Coatai 

S3.75 a day atoraga plua $75 faa for Dovlng vahlcla. 

3.    Total Hanaganant Bxpanaaai 

To date   (04/11/89)   SI,45*.39 

3. Judicial or AdiBlnlatratlva Pxoceduraa PaadlAgi 

DEA Admlnlatrativa Forfaltura rrocaadlnga ara atlll paBdlag. 

4. Xaaiaxka -  (Nlty aaaata ara atlll In cuatody) i 

Caaa la pending. 
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Caie t: G5-87-0031 CM* Tltlci OEA Adalnlatratlv* Sarvic 

Property Selzedi  19B1 Porich* 

Oat* Saliadi  Ol/OS/SS 

Apprtlaad Valttai  tSO.OOO 

1. Monthly Stora0«/M«itttttna&c« Coatai 

S2.75 a day atorage fee plua $75 towing £a«. 

3* Total Kanagamaot Expanacai 

Aa of 04/10/89 $1,3S9.2S. 

3, Judicial or Admlniatratlva Frocaduraa Pandingt 

On 10/28/88, tha dafandant agraad to {orfalt tha valilela to tha 
gorarmaant. On 11/05/88, tha DEA Aaaat Porteitura 0<tlca vaa 
adviaad of aama and adviaad to forward tha Declaration of 
Forfaitura. Aa of 0«/10/89, It baa not baan racalvad in tha USHS 
office. 

4. Raaiarka - (Why aaaata are (till in cuatody) t 

Sam Above. 
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Case li 122-ST-Z00« Caie Tltlai DSA v. 198« 37' Ton: 
Ski Boat 

Froparty Salzadi  1984 - 37' formula Ski Boat 

Data Sailed!  01/07/88 

Appralaed Valuai  S}t,000 

1. Monthly Storage/Nalntanaaca Coatai 

(1,242.00 atorage Caaa. 

3. Total Maaaganant Expanaeai 

Nona 

Judicial or Adalniatratlva Procaduraa Pandlngi 

A ?aticioD tor Kemlsalon haa been fllad by Mr. Hayaay'a attorney In 
the Southern District of Florida on 03/09/88. 

4, Banarks - (Nhy aaaeta are atlll in cuatody) i 

A Hr. tllmy Rayany purchaaad a akl boat from a Richard Stover without 
parfoming a background inveatigatlon on the title of the boat. 
Apparently the akl boat waa uaed for illegal drug activitlea by 
Mr. Stover previoualy. The DBA seized the boat from Hr. Bayamy and 
his attorney has filed a Petition (or Reoiasion with the Judicial 
District of Southern Plorida. Because of pending adnlBiatrative actio: 
this property has not yet been diaposed of. 
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Casa •: 3460-S7-006 CaM Titl«i FBI Malalatratlv* Saliur 

Property Seizadi  1979 BMW 

Date Salitd:  01/14/88 

Appraised Valuei  $5,250 

1. Monthly Storage/Maintenance Costsi 

82.75 a day itorag* plus 8124 towing faas. 

2. Total Managemant Bxpansasi 

None 

3. Judicial or Adsiiniatrative Procedures Pendlngi 

None. Declaration ot  Forfeiture dated 08/17/87. 

4. Remarks - (why assets are still in custody)! 

No longer in custody. Turned over to Salt Lake City 7.D. on 
10/11/87 per Equitable Sharing. 
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Csu ti     CJ-a«-Z0a2 CU* Tlelai     OM r.  GTE HobtX* M*C 
Tclapbooc aod Ch«rgar 

Proptrty Sals«4i    OTE Mobil* nat MlaptattM tai etuxgsr 

Data Seiiedi    Ol/iy/M 

Appnlicd Valuai    $3,800.00 JvppnlMl - l/ll/SI 
tl.SOO.OO A(ipnlMl - i/ao/i« 

1. Monthly Storagc/Maintananc* Coatai 

Italia 

2. total Hanagaaant Expaaaaai 

Bona 

3. Judicial or MnlDlatratlva Proeaduraa Pandlogi 

Nona. Daclaratlon of rorfaltura 03/13/87. 

4. Kaaarka - (Why aaaata ara atill In euatody)• 

Placad in Official Oia by OSMS Sauthani Diatrlct of Florida 
01/30/««. 
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Ctn  ii OS-««-00t4 C»»e Tltl«i Dt» Adalnlitrmtlve Salsun 

Property Salsadi Qold chain 

Date Sailed) 03/08/88 

Apprdeed Valuei  $3,000 

1. Monthly Storase/lUioteB«aoe Coetai 

None 

3. Total ManagoiMat Bxpanaaai * 

Mona 

1, Judicial or Adminittrative Proceduzaa Pandinei 

None. Declaration o( Forfeiture dated 06/l«/88. 

«. Remarka - (Mhy aaaeta are atill in enatody) i 

Thli sold chain aa well aa the other jewelry in the aaae eelaure 
waa ahlpped to NMAT, Chicago. The jemlry will be aold at auction 
on April It,   17, 18, 1989. 
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C«M ll    O1-B7-0334 C«M Tltl«l     DEX MninUtntlv* ««rvlc 

Property 6«iz«di    1977 Cargo Container 

Date Selzedi    01/17/17 

Appraieed Valuei    *3,000.00 

1,    HODthly Storaee/Nalntaaaoee Ceetet 

t41B*00 Co hoist coBtalntr ooto a flat-b«d trallar Co eova for 
disposal by CSA. 

3,    Total Managenent Expesieei 

1.    Judicial or AdBlnlatrattra Preeadnrea Peadlogi 

Hone 

4.    ttenark* -  (Nhy aaaata are etill in cuatody)i 

The aSMS reeelTed a Oeolaratloo o( rorteitura on Kaieh 34,  lit*. 
The container had been tranatarred to O.S.A.  for aala and bad not 
had a purehaaar alnae ita been op for aale. 
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Ck» li    01-87-0364 C»»« tltl«i    OS* v. 1»«6 Catana Twir. 
FBI Mmlnl»tr«tive C»« No. EOBine AJrcr»Jt 

Property Scludt    19C6 CMWI* TOID laoiM Mreratt 

Data Saizadt    03/29/8S - Data {orfaltad T/19/*S 

Appnlaad Valuai     $40,000.00 

1. Monthly storaga/XalntaQanc* Coital 

SI, 345 had baen apant on atoraga faaa and aircraft tltla aarrieaa. 

2. Total Hanaganant Expansesi 

Nona 

3. Judicial or Adalnlatratlva Procaduraa PandlnBi 

Nona 

4. Xaaarka - (Ntiy aaaata ara atlll In cuatody) • 

Currantly, thla aircraft la waiting to ba aold. No oHlelai 
auction date had baan aet aa par Bob Lang, (717) »««-"*' oj.,., 
StaiHiough'a Air Sarvlea. Thla aircraft waa forfaltad oa 7/l»/»i, 
and tranafarrad to Sta»4>ough'a Air Service for auction. 
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CtM ti    Q(-a7-0011 Case Titlei    OSA v.  1970 Caiina 17]-H 
DZA Adaloist»tlv* 

?rop*rcy S«li«di     1970 CCHM 172-H 

Oaet StlMdi    03/39/(8 - Forftittd (/16/88 

AppnUad Viluai    (9.000 

1.    Monthly Storaga/ltalntcBane* Co«t*i 

(1,}27 had baan (pant on itoraga faa* and aircraft title aerrleae. 

3.    Total Hanagaaant Ixpanaaai 

Mone 

1,    Jndlelal or Adnlnlstratlva Proeadurae Pandlsgi 

4.    Meaxka -  (Hhy assata are atlll In cuatedy) • 

Currently,  thla aircraft ia waiting to be aold.    Mo official 
auction data had bean aet aa par Bob Lang,   (717)  94<-I78T of 
(taatiough'a Air Sarvlea.    Thla aircraft waa  forfeited on 6/24/88, 
and tranafarred to Itaabougb'a Air Service tor auotloB. 
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CIS* ll  Gl-85-0384 C«l* TItlai  USA V. 1981 Honda CB 
DEA Adoinlttratlva Case Mo. 400T Hawk M/c 

Proparty Saixadi  1981 Honda C8 400T Hawk Kotoreycla 

Data Saltadi  04/25/81 

Appraliad Valuei  $300,090 on 4/2S/88 

1. Monthly Storaga/Halntananca Coatai 

2.    Total Hanagamant Expanaatt 

3. Judicial or Adnlniatratlva Procaduraa Pandlngi 

4. Hemarka - (Mtay atiata ara atlll In cititody) t 

This ROtorcycla had baan forfaitad to tha U.S. on 01/l(/8<. Tha 08KS 
bad raesivad the nntorcycla from DEA on 4/2:>/88, Tha State Dapartaent 
bacaffla involved whan the Haitian Govarnaant axprasaad an intaraat in 
using tha motorcycle for official usa. To this data, the OSMS haa sot 
received any word whether or not tha State Dapartaant had plans to 
proceed with tha tranaaction. 
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CASE        *l Sl-Bfc-046;   (DEA) CASC  TITLEi   DE«  ftDnlNISTRATr^ 
SEIZURE 

PROPCTTY SEIIED:  1 CERAMIC VAGE t SC30RTCD JE<:CL."'. 

DATE SEIZED;   •.•^^.t3.'S3 

SPPRf.iCED VALUEi   IT,570.00 

i.  MONTHLY STjm,l,E/nAINT£.;(LCE COSTSl 

2. TOTAL MANAGEMENT EyPENSES: 

NONE 

3. JUDICIAL OR ADMINISTRATIVE PROCEDURES PENOINGl 

ADMINISTRATIVELY FORFEITED BY DEA ON O-.n-.'ST. 

A.       REMARIS (WHY ASSETS ARE STILL IN CUSTODY!i 

SHIPPED TO NASAF, CHICAGO.   ITEMS WILL BE SOLD AT AUCTION ON 
APRIL 16. 17, 18 1989. 
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C«>e «t  OFGl-85-8001 C<l* Tltl«l  OSA v. 1964 Casans nZ-P 
DEA Admlnlftrattvc 

Property Selzadi  19<4 Casasa 173-r 

Date Saiudi oa/lB/S« - Forfelcad 7/23/l( 

tppralaad yalvai $S,000 

1. Monthly Storaga/Maintananea Ceatai 

$130.00 bad baan apant on atorage (aaa and aircraft tltxa aarvScaa. 

a. Total Hanagamant Expanaaai 

Judicial or AdnlnlatratlTa Precadttrca Pandlngi 

4. Ramazica - (Nhy aaaata ara atill la euatody) i 

Thla aircraft la no longer In tHa euatody of the OSMg. Purauant 
to a aale on 03/3l/9>, thla aircraft waa aoid tor (3.333,33. Tha 
tunda froD tha aala hara aloca bean dapoaltad In tha Aaaat Porfaitura 
Piiad. 

o 

23-999 (320)        35 8-90 










